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TITLE 5-ADMINISTRATIVE
PERSONNEL

Chapter I-Civil Service Commission

PART 20-RETrsx PrXFERENCE REITc-
LATIONS FOR UsB ni REDUCTIONS IN
FORCE

CONSOLIDATIONS AND MERGERS

Effective upon publication in the FED-
ERA. PmGrsm, § 20.6 is amended to read
as follows:

§ 20.6 Special regulations relating to
consolidations and mergers. (a) Before
any reduction m force is made in connec-
tion with the transfer of any or all of
the functions of one department to an-
other continuing department, all vet-
eran preference employees and all reten-
tion group A employees assigned to any
such function shall be transferred to
such continuing department, without
change in tenure of employment.

(b) Where in the course of the liqui-
dation of an agency, employees are
transferred only for purposes of liquida-
tion, the benefits of paragraphs (b),. (c),
(d) and (e) of § 20.9 of the regulations
in this part shall apply only to those em-
ployees assigned to operating functions
which continue in operation for more
than 60 calendar days after the transfer.
(Sec. 12,58 Stat. 390; 5 U.S. C.,Sup. 861)

[sEAL] UmNm STATMS CIVL SERV-
IcE COLZassroN,

H. B. Mncnssr.,
President,

[F. R. ec. 4:7-4 72; Filed, May 1, 19-7;
9:02 a. m.]

TITLE 7-AGRICULTURE

Subtitle A-Office of the Secretary
of Agriculture

ADMTRATOR OF SUGAR RATIONING
ADmII=STRATION

AUTHORIZATION TO EN COMMUITY CEILING
PRICES

CRoss RER c=: For authorization to
the Administrator of the Sugar Ration-
ing Administration -to. fix community
ceiling prices, see Document No. 47-4253,
Title 32, Chapter VII, Part 705, infra.

TITLE 14-CIVIL AVIATION
Chapter I-Civil Aeronautics Board

[negs.. Serial No. 387]
PART 228-FR. Aim R icm-RATE

TmmsnOTATIoiz
FREE TRAVEL Fel POSTAL E1PLOYEES

Adopted by the Civil Aeronautics
Board at its office in Washington, D. C.,
on the 24th day of April 1947.

The Civil Aeronautics Board, acting
pursuant to the Civil Aeronautics Act of
1938, as amended, particularly sections
205 (a) and 405 (m) thereof; and finding
that notice and public procedure thereon
are unnecessary for the reason that such
regulation Involves merely a minor
amendment of existing authorizations
which do not affect the general public;
and finding that such regulation shall
take effect In less than thirty days after
publication thereof In order that the au-
thorization provided therein will be im-
mediately consistent with the desired
change; hereby makes and promulgates
the following regulation:

Amendment No. 9 of § 228.1 of the
Economic Regulatlon2 (14 CFR 228).

Effective Immediately, subpararph
(3) of paragraph (a) of § 228.1 of the
Economic Regulations, as amended, Is
hereby amended to read as follows:

§ 228.1 Free travel for Postal em-
ployees-(a) Postal eMployees to be
carried free. 0 0 0

(3) The Assistant Postmaster Gen-
eral who at the time Is charged with the
duty of the general management of post
offices; the Assistant Postmaster Gen-
eral who at the time Is assigned the
supervision of Air Postal Transilort, his
Confidential Assistant, his Under Second
Assistant. and his four Deputy Second
Assistants; the Solicitor of the Post
Office Department and the Assistant
Solicitor, and any attorney In the office
of the Solicitor who at the time Is as-
signed by the Solicitor to handle matters
relating to the transportation of mail
by aircraft.
(52 Stat. 984,992, as amended; 49 U. S. C.
425;, 483b)

By the Civil Aeronautics Board.
IsEAL] M. C. MuimruAf

Secretari.
[I. R. Doe. 47-4169; Filed, May 1. 194

8:47 a. m.]
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TITLE 15-COMMERCE
Chapter I-Bureau of the Census,

Department of Commerce
[Foreign Commerce Statistical Decision 9]

PART 30 -FOREGN TRADE STATISTICS

EXPORT DECLARATIONS NOT REQUIRED FOR
CONTENTS OF DIPLOMIATIC POUCHES

Notification to shippers, exporters and
other interested parties.

Pursuant to section 4 of the Adminis-
trative Procedure Act, approved June 11,
1946 (Pub. Law 404, 79th Cong.), the
Foreign Commerce Statistical Decision
indicated below grants a beneficial ex-
emption and, preliminary notice and
hearing being deemed unnecessary, is
therefore made effective Immediately'

Section 30.47 is amended to read as
follows:

§ 30.47 Personal effects and contents
o1 diplomatic pouches. No export decla-
rations are required for personal effects
or baggage of travelers or for the contents
of diplomatic pouches sent from the
United States to foreign countries. (R. S.
161, see. 4, 32 Stat. 826; 5 U. S. C. 22, 601)

J. C. CAPT,
Director

[F. R. Doc. 47-4174; Filed, May .1, 1947;
9:02 a. m.]

TITLE 17-COMMODITY AND
SECURITIES EXCHANGES

Chapter If-Securities and Exchange
Commission

PART 201-RULES OF PRACTICE

CHANGE-OVER TO DAYLIGHT-SAVING TINE

The Securities and Exchange Com-
mission, acting pursuant to authority
conferred upon it by the Securities Act
of 1933, as amended, particularly sec-
tion 19 (a) thereof; the Securities Ex-
change Act of 1934, as amended, par-
ticularly section 23 (a) thereof; the
Public Utility Holding Company Act of
1935, particularly section 20 (a) thereof;
the Trust Indenture Act of 1939, par-
ticularly section 319 (a) thereof; the
Investment Company Act of 1940, par-
ticularly section 38 (a) thereof; and the
Investment Advisers Act of 1949, par-
ticularly section 211 (a) thereof, and
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finding such actiqn necessary and ap-
propriate to carry out the provisions of
such acts, hereby takes the following
action:

Section 201.1 [Rule I] of the rules of
practice of the Conmision is amended
to read as follows:

§201.1 BusinessHours. Theprincipal
office of the Commission at Philadelphia,
Pennsylvania, is open each day, except
Saturdays, Sundays and holidays, from
9:00 a. in. to 5:30 p. m. eastern standard
time or eastern daylight-saving time,
whichever is currently in effect in Phil-
adelphia.

The foregoing being rules of agency
organization, procedure or practice, the
Commission deems that the notice and
procedures specified in sections 4 (a)
and (b) of the Administrative Procedure
Act do not apply to the foregoing action.
In view of the fact that daylight-saving
time is scheduled to go into effect in
Philadelphia on April 27, 1917, the fore-
going action shall become effective April
2p, 1947, the first business day there-
after. J'
(Sees. 19 (a) 23 (a) 48 Stat. 85, 901,
20 (a) 49 Stat. 833, 319 (a) 53 Stat.
1173, 38 (a) 211 (a) 54 Stat. 841, 855;
15 U. S. C. 77s, 78w, 79t, l7sss, 80a-37,
80b-11)

By the Commission.
[SEAL] ORVAL L. DuBois,

Secretary.
APRIL 25, 1947.

IF. R. Doc. 47-4162; Filed, May 1, 1947;
8:46 a. m.]

PART 230-GENERAL RULES AND REGULA-

TIONS, SECURITIES ACT OF 1933

CHANGE-OVER TO DAYLIGHT-SAVING TILIE

The Securities and Exchange Com-
mission, acting pursuant to authority
conferred upon it by the Securities Act of
1933, particularly section 19 (a) thereof,
and finding such action necessary and
appropriate to carry out the provisions of
the act, hereby takes the following
action:

1. Section 230.110 [Rule 1101 of the
general rules and regulations under the
Securities Act of 1933 is amended to read
as follows:

§ 230.110 Business Hours of the Com-
mission. The principal office of the
Commission at Philadelphia, Pa., is open
each day, except Saturdays, Sundays and
holidays, from 9:00 a. n. to 5:30 p. in.
eastern standard time or eastern day-
light-saving time, whichever is currently
in effect in Philadelphia.

2. Section 230.930 [Rule 930] of the
general rules and regulations under the
Securities Act of 1933 is amended to read
as follows:

§ 230.930 Calculation of lime. Satur-
days, Sundays and -holidays shall be
counted m computing the effective date
of registration statements under section
8 (a) of the act. In the case of state-
ments which become effective on the
twentieth day after filing, the twentieth
day shall be deemed to begin at the ex-

0
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piration of nineteen periods of twenty-
four hours each from 5:30 p. in. eastern
stafidard time or eastern daylight-saving
time, whichever is in effect at the princi-
pal office of the Commission on the date
of fling.

The foregoing being rules of agency
organization, procedure or practice, the
Commission deems that the notice and
procedures specified In sections 4 (a) and
(b) of the Administrative Procedure Act
do not apply to the foregoing action. In
view of the fact that daylight-zaving
time Is scheduled to go into effect in
Philadelphia on April 27, 1947, the fore-
going action shall become effective
April 28, 1947, the first business day
thereafter.

(Sec. 19 (a), 48 Stat. 85, 15 U.FS. C. 77s)

By the Commission.

[sr%.]l OnVAL L. DuBoIs,
Secretary.

APRIL 25, 1947.
IF. R. Doc. 47-4163; Filed. My 1. 1947;

8:46 a. m.)

PART 250-GnARL RULES am REGULA-
TIons, PUBLIc UTILI Y HOLDING ACT or
1935

cHANGE-ovER TO DAYLIGHT-SAVING TIM

Paragraph (c) of § 250.23 [Rule U-231
of the general rules and regulations un-
der the Public Utility Holding Company
Act of 1935 is amended to read as fol-
lows:

§ 250.23 Procedure applicable to cer-
tain applications and declarations. 0* *

(c) Effective date. A declaration or
application will become effective or be
granted respectively by order Issuing as
of course at 5:30 p. in., eastern standard
time or eastern daylight-saving time,
whichever is in effect at the principal
office of the Commission, on the thirtieth
day after the filing thereof or the fif-
teenth day after the filing of the last
amendment thereto, whichever Is later,
or if such day is a Saturday, Sunday or
legal holiday, on the next business day,
unless prior thereto the Commission shall
have ordered a hearing thereon. The
Commission may at the request of the
applicant or declarant advance, and the
applicant or declarant may bj) written
or telegraphic notice to the Commission
postpone, such date.

The foregoing being rules of agency
organization, procedure or practice, the
Commission deems that the noUce and
procedures specified In sections 4 (a) and
(b) of the Administrative Procedure Act
do not apply to the foregoing action. In
view of the fact that daylight-saving
time is scheduled to go into effect In
Philadelphia on April 27, 1947, the fore-
going action shall become effective April
28, 1947, the first business dy thereafter.

(Sec. 20 (a) 49 Statr 833; 15 U. S. C. 79t)

By the Commission.

2941

PAnT 260-GzrI AL RULES Aim Rl-GurA-
zo:;s, TnusT Izmmrrun ACT or 1939

CHANGE-OVER TO DAYLIGHT-SAVING TIZIM

The Securities and Exchange Commis-
sion, acting pursuant to an authority con-
ferred upon It by the Trust Indenture Act
of 1939, particularly section 319 (a)
thereof, and finding such action neces-
sary and appropriate to carry out the
provisions of the act, hereby takes the
following action:

1. Section 260.0-5 (Rule T-0-51 of the
general rules and regulations under the
Trust Indenture Act of 1939 is amended
to read as follows:

§ 260.0-5 Business hours of the Com-
mission. The principal office of the Com-
mission at Philadelphia, Pennsylvama, is
open each day, except Saturdays, Sun-
days and holidays, from 9:00 a. In. to 5:30
p. in. eastern standard time or eastern
daylight-saving time, whichever is cur-
rently in effect in Philadelphia.

2. Section 260.7a-4 [Rule T-A-41 of
the general rules and regulations under
the Trust Indenture Act of 1939 is
amended to read as follows:

§ 260.7a-4 Calculation of time. Sat-
urdays, Sundays and holidays shall be
counted in computing the effective date
of applications for qualification filed un-
dersectlon3O7 (a) oftheact. Thetwen-
tieth day shall be deemed to begn at the
expiration of nineteen periods of twenty-
four hours each from 5:30 p. i., eastern
standard time or eastern daylight-saving
time, whichever Is In effect at the pnn-
cipal oice of the Commission on the
date of filing.

The foregoing being rules of agency
organization, procedure or practice, the
Commission deems that the notice and
procedures specified in sections 4 (a)
and (b) of the Administrative Procedure
Act do not apply to the foregoing action.
In view of the fact that daylight-saving
time is scheduled to go into effect in
Philadelphia on April 27, 1947, the fore-
going action shall become effective April
28,1947, the first business day thereafter.

(Sec. 319a, 53 Stat. 1173, 15 U. S. C.
7 ss)

By the Commission.

[sEALl ORVAL L. DuBois,Secretary.

APrL 25, 1947.
[F. R. Doc. 47-4165; Filed. May 1. 1947;

8:46 a. in.l

TiTLE 24-HOUSING CREDIT
Chapter VIII-Ofilce of Housing

Expediter
[Supe.slon Order S-221

PAnt 807-Suspm;sizo ORDERs

RA;CHO VOYALE HOTEL CO. AND SAZM .
LEVINi

Rancho Royale Hotel Company, a

[SML] OnvAL L. DuBois, California corporation, and Samuel H.
Secretary. Levin, Its President, without authoria-

tion of the Civilian Production Adminis-
APRL 25, 1947. tration or the Office of the Housin& E-

[F. R. Doe. 47-4164; Filed, May 1, 1947; - pedlter, after March 26, 1946 began and
8:46 a. m.l thereafter carried on construction of a
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resort hotel project consisting of twelve
or more, structures at a point approxi-
mately three miles southeast of Palm
Springs, California, on Highway 111, the
Indio-Palm Springs Road, the estimated
cost of each structure was in excess of
$1,000; totaling approximately $225,000.
The beginning and carrying on of con-
struction as aforesaid constituted a
violation of Veterans' Housing Program
Order 1. This violation has diverted
critical materials to uses not authorized
by the Office of the Housing Expediter.
In view of the foregoing, it is hereby or-
dered that:

§ 807.22 Suspenston Order No. S-22.
(a) Neither the Rancho Royale Hotel
Company, a corporation, nor Samuel H.
Levin, its or his successors or assigns, nor
any other person shall do any further
construction on the premises located ap-
proximately three miles southeast of
Palm Springs, California, on .Highway
111, the Indio-Palm Springs Road, in-
cluding putting up, completing or alter-
ing any structure located thereon unless
hereafter specifically authorized in writ-
ing by the Office of the Housing Expedi-
ter.

(b) For a period of four months from
the effective date of this order, no au-
thorization shall be granted to the.
Rancho Royale Hotel Company, its suc-
cessors and assigns, or Samuel H. Levin,
by the Office of the Housing Expediter
for any construction for which authori-
zation Is required.

(a) Rancho Royale Hotel Company
and Samuel H. Levin shall refer to this
order in any application or appeal which
It or he may file with the Office of the
Housing Expediter for authorization to
carry on construction.

(d) Nothing contained in this order
shall be deemed to relieve the Rancho
Royale Hotel Company and Samuel H.
Levin from any restriction, prohibition
or provision contained in any other order
or regulation of the Office of the Housing
Expediter, except insofar as the same
may be inconsistent with the provisions
hereof.

Issued this 1st day of May 1947.

OFFICE OF THE HOUSING
EXPEDITER,

By JAMTES V SARCONE,
Authozzng Officer.

[F. n. Doc. 47-4250; Filed, May 1, 1947;
11:42 a. m.]

[Suspension Order S-231

PART 807-SUSPENSION ORDERS
ARLINGTON LUBBER & SUPPLY CO.

Harry IKodish and Joseph Kodish,
partners, d/b/a Arlington Lumber and.
Supply Company, at 384 South Arlington
Street, Akron, Ohio, on or about October
16, 1946, without authorization of the
Civilian Production Administration or
the Office of the Housing Expediter, be-
gan and thereafter carried on construc-
tion until November 15, 1946 of the
foundation of a two-story building lo-
cated at 384 South Arlington Street,
Akron, Ohio, to be used for warehouse

--and storage purposes, at an estimated

cost of $12,000. This was a grossly neg-
ligent violation of Veterans' Housing
Program Order 1 and has diverted criti-
cal materials to uses not authorized by
the Office of the Housing Expediter. In
view of the foregoing, it is hereby ordered
that:

§ 807.23 Suspenson Order No. S-23.
(a) l3elther Harry Kodish nor oseph
Kodigh, individually or d/b/a Arlington
Lumber and Supply Company, their suc-
cessors and assigns, nor any other per-
son shall do any further constructiori on
the structure at 384 Arlington Street,
Akron, Ohio, including putting up, com-
pleting or altering the structure, unless
hereafter authorized in writing by the
Office of the Housing Expediter. I

(b) Harry Kodish and Joseph Ko-
dish, d/b/a Arlington Lumber and Sup-
ply Company, shall refer to this order
in any application or'appeal which they
may file with the Office of the Housing
Expediter for priorities assistance or au-
thorization to carry on construction.

(c) Nothing contained in this order
shall be deemed to relieve Harry Kodish
and Joseph Kodish, individually or d/b/a
Arlington Lumber and Supply Company,
their successors and assigns, from any
restriction, prohibition or provision con-
tamed in any other order or regulation
of the Office of the Housing Expediter,
except insofar as the same may be in-
consistent with the provisions hereof.

Issued this 29th day of April 1947.

OFFICE OF THE HOUSING
EXPEDITER,

By JAZES V SARCONE,
Authorizng Officer

IF. R. Doc. 47-4209; Filed, Apr. 30, 1947;
1:24 p. m.]

[Veterans' Housing Program Order 4, as
Amended May 1, 1947]

PART 809-VETERANs' HOUSING PROGRAM
ORDERS

PRODUCTION RESTRICTION ON CAST IRON SOIL
PIPE AND FITTINGS

There is a shortage in the supply of
certain sizes of cast iron soil pipe and fit-
tings 4ieeded for the Veterans' Emer-
gency Housing Program and other essen-
tial construction. This order is issued in
order to restrict the production of other
sizes of cast iron soil pipe and fittings so
that production facilities may be used to
meet the needs of the Veterans' Emer-
gency Housing Program and other essen-
tial construction. This order was for-
merly issued by the Civilian Production
Administration. As of April 1, 1947, it
was transferred to the Housing Expediter
and has been adopted by him through
Housing Exlediter Priorities Order 5.

§ 809.8 Veterans' Housing Program
Order 4-(a) Definition. For the pur-
poses of this order, "producer" means
any person who makes cast iron soil pipe
and fittings for sale. A producer who
operates several plants may consider
himself as a single producer for all those

plants or as a separate producer for each
plant, whichever he chooses.

(b) Restriction on production of large
sizes. Beginning May 1, 1947. the ton-
nage of cast iron soil pipe and fittings
which a producer makes during any
month in sizes of 5 inches or larger must
not exceed 10% of the total tonnage of
cast iron soil pipe and fittings he made
in all sizes during the preceding month.

(c) Communications and appeals,
Communications regarding this order,
and any appeals from its provisions made
pursuant to the Housing Expediter Ap-
peals Order should be addressed to the
Office of the Housing Expediter, Wash-
Ington 25, D. C., Ref: VHP-4.

(d) Violations. A person who will-
fully violates any provision of this order
or who, in connection with this brder,
willfully conceals a material fact or fur-
nishes fdlse information to any depart-
ment or agency of the United States, is
guilty of a crime, and upon conviction,
will be punished by fine or imprisonment.
In addition, any such person may be pro-
hibited from making or obtaining fur-
ther deliveries of, or from processing or
using, material under priority control
and may be deprived of priorities assist-
ance.
(60 Stat. 207, 50 U. S. C. App. Supp. 1821)

Issued and effective this 1st day of
May 1947.

OFFICE OF THE HousINa
EXPEDITER,

By JAmS V. SAR ONE,
Authorizing Officer.

[F. R. Doc. 47-4251; Filed, May 1, 10471;
11:42 a m.]

TITLE 32-NATIONiAL DEFENSE
Chapter VII-Sugar Rationing Ad-

ministration, Department of Agri-
culture

[Sugar Rationing Administration Delegation
Order 1]

PART 705--ADiUNISTRATION
DELEGATION OF AUTHORITY TO REGIONAL

SUGAR EXECUTIVES AND DEPUTY REGIONAL
SUGAR EXECUTIVES TO ISSUE ORDERS FIX-
ING COM MUNITY DOLLAR-AND-CENTS
CEILING PRICES

Pursuant to the authority conferred
upon the Administrator of the Sugar
Rationing Administration by the Secre-
tary of Agriculture in General Orders
Nos. 1 and 2, and by the Sugar Control
Extension Act of 1947, it is ordered:

§ 705.201 Order delegating authority
to issue orders fixing community dollar-
and-cents ceiling prices. (a) The Region-
al Sugar Executives of Regions 2, 3, 5, 6
and 8 and the Deputy Regional Sugar
Executive of Region 4 are hereby author-
ized to fix, by order, community dollar-
and-cents ceiling prices, in any area or
locality within their jurisdictions, for
sales at retail by all sellers (including
"retail route sellers" and "health food
stores") of any food item subject to price
control under the jurisdiction of the Sec-
retary of Agriculture.

(b) Orders issued under this order shall
have the same force and effect as if Issued
by the Administrator.

2942
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c) Orders issued under this order shall
be filed with the Division of the Federal
Register.
(d) Unless the context otherwise re-

quires, the definitions set forth in Maxi-
mum Price Regulations Nos. 422 and 423,
section 302 of the Emergency Price Con-
trol Act, of 1942, as amended, the Sugar
Control Extension Act of 1947, and in the
General Maximum Price Regulation, as
amended, shall apply to all terms used
herein.

This Sugar Rationing Administration
Delegation Order No. 1 shall become ef-
fective April 29, 1947.
(Pub. Law 30, 80th Cong., 1st session;
General Order No. 1 issued by the Secre-
tary of Agriculture, March 31, 1947, 12
F R. 2807; General Order No. 2 issued
by the Secretary of Agriculture April 29,
1947)

Issued this 29th day of April 1947.

Iavnr L. Rica,
Acting Administrator

Sugar Rationing Administration.
[F. Rs. Doc. 47-4252; Filed, May 1, 1947;

11:53 a. m.]

[General Order 2]

PART 705--ADLnusTATIoN

AUTHOIZATION TO FIX co0I rNITY
CEILING PRICES

For the reasons set forth in an opinion
issued simultaneously herewith and filed
with the Division of the Federal Register
and pursuant to the 'Emergency Price
Control Act of 1942" as amended, and
the "Sugar Control Extension Act of
1947" it is hereby ordered:

§ 705.102 Authoration to fz commu-
nity ceiling prices. (a) The Administra-
tor of the Sugar Rationing Administra-
tion, and any Regional Sugar Executive
or Deputy Regional Sugar Executive who
may be authorized by the Administra-
tor, may, by order, fix community dollar-
and-cents ceiling prices, in any area or
locality.within their jurisdictions, for
sales at retail by all sellers (including
"retail route sellers" and "health food
stores") of any food item subject to price
control under the jurisdiction of the
Secretary of Agriculture. If an area for
which it is deemed appropriate to fix
maximum prices lies within the jurisdic-
tion of more than one regional office of
the Sugar Rationing Administration, the
Administrator may authorize the Re-
gional Sugar Executive or Deputy Re-
gional Sugar Executive for the region in
which the majority of the sellers to be
covered by the order is located to issue an
order establishing or adjusting mai-
mum prices for all sellers in the market-
ing area.

(b) Orders issued under this general
order shall have the same force and ef-
fect as if issued by the Secretary of
Agriculture.

(a) Orders issued under this general
order shall be filed with the Division of
the Federal Register.

d) Unless the context otherwise re-
quires, the definitions set forth in Maxi-
mum Price Regulations Nos. 422 and 423,
section 302 of the-Emergency Price Con-
trol Act of 1942, as amended, the Sugar
Control Extension Act of 1947, and in
the General Maximum Price Regulation,
as amended, shall apply to all terms
used herein.

This General Order No. 2 shall become
effective April 29, 1947.
(56 Stat. 23, 765; 57 Stat. 566; 58 Stat.
632; 59 Stat. 306; 60 Stat. 664; Pub. Law
30, 80th Cong.. 1st sessioq; E.O. 9250,
7 F. R. 7871, E.O. 9328, 8 F. R. 46:1,
E.O. 9599, 10 F. Rs. 10155; E.O. 9651. 10
P. R. 13487; E.O. 9697. 11 F. R. 1691)

Issued this 29th day of April 1947.
CLnhmo:u P. AzmEnsoir,

SecretarV of Agriculture.

Opinion Accompanying General Order 2
General Order No. 2 delegates to the

Administrator of the Sugar Rationing
Adminstration, and any Regional Sugar
Executive or Deputy Regional Sugar
Executive who may be authorized by the
Administrator, the authority to Issue and
put into effect orders establishing maxi-
mum dollar-and-cents prices for sales at
retail of any food item subject to price
control under the Jurisdiction of the Sec-
retary of Agriculture.

This order merely delegates to the Ad-
mlnistrator, and Regional Sugar Execu-
tives or Daputy Regional Sugar Execu-
tives authorized by the Administrator,
the same authority previously delegated
to Regional Administrators and District
Directors of the Office of Price Adminis-
tration by Revised General Order 51. is-
sued by the Price Administrator. This
action is necessary, for the sake of
clarity, as a result of the Sugar Control
Extension Act of 1947. This act trans-
ferred to the Secretary of Agriculture
powers, functions and duties of the Pres-
ident and the Price Administrator under
the Emergency Price Control Act of 1942,
and the Stabilization Act of 1942, both as
amended and extended, insofar as they
relate to sugar and related products.

This order is substantially the same as
Revised General Order 51, except that
certain unnecessary provisions have been
deleted.
[F. R. Doe. 47-4253; Filed, My 1, 1947;

11:53 a. m.l

Chapter IX-Office of Temporary Con-
trols, Civilian Production Adminis-
tration

AuTnosxr: Regulations in this chapter
unless otherwise noted at the and of docu-
ments affected, isued under cec. 2 (a), 54
Stat. 676, as amended by 55'Stat. 230, 50 Stat.
177. 53 Stat. 827, 59 Stat. C,. Pub. Lawa 288
and 475, 79th Cong.; E. 0. 9024, 7 F. R. 329;
E. 0. 9040,7 F. R. 527; E. 0. 9125,7 P. R. 2719;
E. 0. 9599. 10 F. R. 10155; E. 0. 9638, 10 P. R.
12591; C. P. A. Reg. 1, Nov. 5, 1945, 10 P. R.
13714; Housing Expediters Prlorltles Order 1,
Aug. 27, 1946, 11 F. . 9,07; E. 0. 9809, Dac. 12,
1946. 11 F. R. 14281; OTC Reg. 1, 11 P. R.
14311.

PART 1001-Ti
[Conervatlon Order M-43. as Amended

May 1.1947J

The fulfillment of requirements for the
defense of the United States has created
a shortage in the supply of tin for de-
fense, for private account and for export;
and the following order is deemed neces-
sary and appropriate in the public inter-
est and to promote the national defense:

(a) What this order dcs.
Delfrerie3 of Pig Tin

(b) Restriction on delv-Wle of pig tin.
(c) All-mtona of pig tin.
(d) Reparts on u=e, d!ispltlon and Inven-

tories of pig tin.
Mse of Tin in ZManufacture

(e) General reotrictons on the ue of pl
tin, econdary tin, tin plate, terie
plate, colder, babbitt and other tin-
bearing alloyu.

(f) [DaIeted February 6, 1947.1
(g) Spcial restrictions on the use of metals

to which pig tin has been added.
(h) IDeleted February 6, 1947.1

Implements of War
(1) "xemptlons for Implementz of uar.

Use ar Sale of Articles Containing Tin
(j) General restrictions on the uza and sale

of tin-bearing products.
(k) Special re trictlons on purchases and

sales of certain articles containing tin.
Inventories

(1) Ltmitatlon on inventories.
Jmporft

(m) Import restrictions.

EZ~arts
(n) Export certificates.

ZYfeelaneous
(o) Appcals and communications.
" Violations.

Schedules of Permitted Uses

Schedule I--cellaneous.
Schedule I--Solders.
Schedule 1rn-Babbitt.
Schedule IV-Braza and bronze.

A. Cast+ alloys.
B. Wrought alloys.

Schedule V-Uco of tin to repair gas meters
(superseded by item (b) (7) oq Schedule
II)

Schedule TW-Tin plate, terne plate, and
terne metal.

§ 1001.1 Conservation Order M--43--
(a) What this order does. This order
prohibits dellverles of pig tin except un-
der certain conditions and provides for
allocation of pig tin by the Civilian Pro-
duction Administration. It also restricts
the use of pig tin, secondary tin, certain
tin-bearing products and tinplate in
manufacture. The order also restrict&-
sales and deliveries of Jewelry and cer-
tain other articles containing tin. Al-
though paragraph (h) of the order which
contained special restrictions on the use
of tin in jewelry and certain other arti-
cles ias now been deleted, all other
provisions of the order still apply to these
articles, including the restrictions of
paragraphs (e) and (g) on use of tin,
and the special sales restrictions of para-
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graph (k) The order also limits
inventories of tin. Certain other orders
of the Civilian Production Administra-
tion also restrict the manufacture and
use of articles containing tin. The pro-
visions of these other orders must also
be followed.

In addition to the above restrictions,
this order now contains restrictions on
the import of tin similar to the restric-
tions formerly in Order M-63.

Deliveries of Pig Tin
(b) Restriction on deliverzes of pig

tin. No person shall deliver or accept
delivery of pig tin without a specific al-
location In writing by the Civilian Pro-
duction Administration or the War Pro-
duction Board, except under the condi-
tions set forth in paragraphs (b) (1)
and (b) (2) below. "Pig tin" means
metal containing 98% or more by weight
of the element tin, in shapes current in
the trade (including anodes, powder,
small bars and ingots) produced from
ores, residues or scrap. It also includes
tin pipe or tubing.

(1) Pig tin may be delivered without
specific allocation to the Office of Metals
Reserve, Reconstruction Finance Corpo-
ration, or to any other corporation or-
ganited under section 5 (d) of the Re-
construction Finance Corporation Act as
amended or to'any agent of such a cor-
poration.

(2) Pig tin may be delivered without
specific allocation by a distributor in lots
not larger than 2,000 pounds each to
any person who does not receive from
all sources more than 4,000 pounds of
pig tin in the calendar month the dis-
tributor makes the delivery and who
gives to the distributor at the time he
places his purchase order, a certificate
in substantially the form below, signed
manually or as provided in Allocations
Regulation 1 by an official duly author-
ized for that purpose: /

I certify, subject to the penalties of
Section 35 (A) of the United States Crim-
inal Code, that I will use this pig tin for
- ----------- (specify end use) in ac-
cordance with Order MI-43 or will resell
it only in accordance with that order. I
will not receive more than 4,000 pounds
of pig tin from all sources in
(specify. month of delivery) including
the amount covered by this order.

(Name of purchaser)
By --------------------
(Duly authorized official)

See paragraph (n) below regarding
certificate for export. -

(c) Allocations of pzg tin. The Civil-
Ian Production Administration will allo-
cate the supply of pig tin, including all
pig tin released by the Reconstruction

-inance Corporation, and will issue spe-
cific directions as to the source, destina-
tion and amount of pig tin to be deliv-
ered or acquired. Applications for allo-
cations of pig tin should be made to the
Civilian Production Administration not
later than the 20th day of the month
before the month in which delivery Is
requested, and should be made on Form
CPA-412. Except in unusual circum-
stances, the Civilian Production Admin-
istration will not allocate to a person
for a calendar quarter an amount greater

than 110% of the quantity he legally
melted and put into process during the
second quarter, 1946, plus the quan-
tity which he sold during that quarter.
Applications from persons who did not
use pig tin during the base period (in-
cluding persons who were not in business
at that time) will be considered on an
equitable basis. Tin requested for re-
sale must be disposed of only by resale.
The-Civilian Production Administration
may specifically direct the purposes and
end products for which a person may
convert, process or fabricate pig tin
allocated to him.

(d) Reports on use, disposition and in-
ventorzes of pig tin. (1) On or before
the 10th of each calendar month, each
distributor of pig tin must report to the
Civilian Production Administration on
Form CPA-412 or by letter in triplicate
all of his transactions in pig tin during
the previous month.

(2) Any person who, on the first day of
a calendar month, has in his possession
or under his control 2,000 pounds or more
of pig tin must report to the Civilian
Production Administration on Form
CPA-412 by the 20th of that month.

(3) Any person who uses 1,000 pounds
or more of pig tin in any calendar month
must report to the Civilian Production
Administration on Form CPA-412 on or
before the 20th of the following month.

(4) The reporting requirements of this
order have been approved by the Bureau
of the Budget pursuant to the Federal
Reports Act of 1942.

Use of Tin m Manufacture
(e) General restrzctions on the use of

pig tin, secondary tin, tin plate, terne
plate, solder babbitt and other tin-bear-
zng materials. No person may use any
pig tin, secondary tin, tin plate, terne
plate, solder, babbitt, copper base alloys
or other alloys containing 1.5% or more
tin, or any other materials containing
1.5% or more tin, or any britannia metal
pewter metal or other similar tin-bearing
alloys to make or treat any item or prod-
uct, or in any process, not set forth in
one of the schedules attached to this
order. In making or treating these items,
or performing these processes, pig tin
may not be used where the schedule per-
mits secondary tin only, and the tin
content of an item may not exceed the
amount indicated in the schedule.

"Pig tin" means metal containing
98% or more by weight of the element
tin, in shapes current in the trade (in-
cluding anodes, powder, small bars, and
ingots) produced from ores, residies or
scrap. It also includes tin pipe or tubing.
"Secondary tin" means any alloy which
contains less than 98% but not less than
1.5% by weight of the element tin.

(f) [Deleted February 6, 1947.1
(g) Speczal restrzctions on the use of

metals to whtch pzg tin has been added.
No person may use metal to which pig
tin has been added to produce any prod-
uct or perform any process for which pig
tin is not permitted by one of the sched-
ules attached to this order.

(h) [Deleted February 6, 1947.1
Implements of War

(I) Exemptions for zmplements of war
(1) The restrictions of paragraphs (e)
and (g) and of the schedules do not ap-

ply to the manufacture of "Implements
of war" produced for the Army or-Navy
of the United States, or the U. S. Marl-
time Commission where the use of tin
contrary to these restrictions Is required
either by the latest applicable specifica-
tions, on drawings, or by letter or con-
tract of the government service or agency
for which the "Implements of war" are
being produced,

(2) "Implements of war" means com-
bat end-products, complete for tactical
operations (including, but not limited
to aircraft, ammunition, armaments,
weapons, ships, tanks, mi~tary vehicles
and radio and radar equipment), and
any parts, assemblies or materials to be
incorporated in any of these Items. This
term does not include facilities or equip-
ment used to manufacture the Items de-
scribed above.
Use and Sale of Articles Containing Tin

(j General restrictions on the use and
sale of tin-bearing products. (1) In some
cases the schedules attached to this order
permit the use of pig tin or secondary
tin in making a product only If the prod-
uct is to be used for a particular purpose,
No person shall use any of these prod-
ucts for any purpose other than the pur-
pose permitted by the schedule.

(2) No person giving a certificate under
this order or Its schedules may receive,
use or dispose of the materials obtained
with the certificate contrary to Its terms.
The standard certificate described In
Priorities Regulation 7 may not be used
in place of any of the certificates de-
scribed In this order or Its schedules.

(3) Notwithstanding the authorization
by the War Production Board or the
Civilian Production Administration of a
sale or delivery of tin, no person shall sell
or deliver any tin or tin-bearing material
or product thereof In the form of raw ma.
terials, semi-processed materials, finished
parts or subassemblies to any person if
he knows or has reason to believe such
material or any product thereof Is to
be used In violation of the terms of this
order. A supplier may rely upon the
written statement of the customer seek-
ing delivery of any such material, as to
the purposes for which It will be used,
unless the supplier knows or has reason
to believe the statement Is false, and such
a statement shall constitute, on the part
of the person making It, a representa-
tion to the Civilian Production Admin-
istration within the meaning of section
35 (A) of the United States Criminal
Code, 18 U. S. C. sec. 80.

(k) Speczal restrictions on purchases
and sales of certain articles containing
tin. .No person, for the purpose of resale,
shall receive from a manufacturer ally
new article of the kinds listed below, If
the article contains tin In any form ex-
cept tin plate waste waste, or terne
plate waste waste, tin plate scrap or
terne plate scrap, solder used for joining
purposes (to the extent permitted by
Schedule II) or brass or bronze (to the
extent permitted by Schedule IV) No
person shall sell or deliver any new ar-
ticle of the kinds listed below, If the
article contains tin In any form except
tin plate waste waste, or terne plate
waste waste, tin plate scrap or terne plate
scrap, solder used for joining purposes
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(to the extent permitted by Schedule II),
or brass or bronze (to the extent per-
mitted by Schedule IV) unless he has
an authorization in writing from the
Civilian Production Administration or
the War Production Board for the sale
or delivery. A person who wishes to get
such an authorization should apply to
the Civilian Production Administration
by letter in triplicate, giving a report of
his inventory of all of the items listed
below containing tin in any form except
tin plate waste waste, or terne plate
waste waste, tin plate scrap or terne
plate scrap, solder used for joining
purposes (to the extent permitted by
Schedule\U) or brass or bronze (to
the extent permitted by Schedule IV)
showing the quantity of each item in his
possession on March 1, 1945, the names
and addresses of the sellers from whom
he bought the items, and the dates the
purchases were made. Authorizations
will ordinarily be given, except where it
appears that the purchases were in vio-
lation of Order M-43. "New article"
means one which has not been used by
an ultimate Eonsumer. A purchaser for
resale of articles of the lnds listed below
may rely on a written certification by
his supplier thatthey contain no tin in
any form except tin plate waste waste
or terne plate waste waste, tin plate
scrap or terne plate scrap, solder used
for joining purposes (to the extent per-
mitted by Schedule ID), or brass or
bronze (to the extent permitted by
Schedule IV) unless he knows or has
reason to believe the statement is false.

1. Advertising specialties.
2. Art objects.
3. Britannia metal, pewter metal or other

similar tin-bearing alloy.
4. Buckles.
5. Buttons.
6. Emblems and insignia.
7. Jewelry.
8. Novelties, souvenirs and trophies.
9. Ornaments and ornamental fittings.

10. Toys and games.

Irnventorzes

(1) Limitation on inventories. No
person who uses any material listed in
Column 1 below shall accept delivery of
any of that material if his inventory of it
is, or will by virtue of such acceptance
become, more than the amount which he
will be required by his current practices
to put into use, during the next succeed-
ing period of the length specified in
Columnn 2 below, in order to carry out his
current operations for permitted uses:

NoTE: Table added May 1, 1947.

Maximum Dds'
Material Supply

(1) (2)
a. Pig tin -------------- 90 days (for man-

ufacture of tin
plate)

45 days (for any
other permitted
use)

b. Solder (as defined in 30 days
Schedule II to M,-43)

c. Babbitt (as deLned in 30 days
Schedule III to U-43)

d. Copper base alloys 45 days
(containing 1.5% or
more of tin)

Z7azlmum Days
zaterial Supply

(1) (2)
e. Other alloys contain- 30 days

Ing 1.5 % or more tin
(except solder. bab-
bitt. and copper base
alloys)

Imports

(m) Import restrictions. The provi-
sions of this paragraph (m) replace
those In General Imports OrdrM M-63,
insofar as that order has applied to ma-
terials subject to this paragraph. How-
ever, authorizations for the Importation
of such materials Issued under Order
M-63 shall continue to have the same
force and effect as if issued under this
Order M-43.

(1) Definitions. For the purposes of
this paragraph (m)

(i) "Tin subject to import control un-
der this order" means any of the follow-
ing:
Tin alloys, chief value tin n. s. p. f.

(lncu ding alloy scrap) G551.200
Tf bars, blb cipigs, g n or ra-

ulated C5512001

Nora: The numbcrs listed in the second
column are coEt "mdtynumbljr a taken Ir

ports of theDeprtmena of Commer--(lzue
of January , 1943).

(li) "Owner" of any material means
any person who has any property inter-
est In such material except a person
whose interest is held solely as security
for the payment of money.

(ili) "Consignee" means the person to
whom a material is consigned at the time
of importation.

(iv) "Import" means to transport in
any manner into the continental United
States from any foreign country or from
any territory or possession of the United
States. It includes shipments Into a free
port, free zone, or bonded custody of the
United States Bureau of Customs (bond-
ed warehouse) in the continental United
States and shipments into the continen-
tal United States for processing or man-
ufacture in bond for exportation.

It does not include shipments In tran-
sit in bond through the continental
United States without processing or
manufacture, to Canada. Mexico or any
other foreign country, or shipments
through a free port or free zones to a
foreign country without processIng or
manufacture. However. if anly material
covered by the preceding sentence is, be-
cause of a change in plans, to be sold or
used in the continental U. S. or subjected
to processing or manufacture In the con-
tinental United States, It becomes an
"Import" for the purposes ofthis para-
graph (m) and requires the same au-
thorization as an "Import" before it may

be moved from a free port, free zone, or
bonded custody.

(2) Restrictions on zmports-(i) Gen-
eral restriction. No person, except as
authorized in writing by the Civilian
Production Administration, shall pur-
chase for import, import, offer to pur-
chase for import, receive, or offer to re-
ceive on consignment for import, or make
any contract or other arrangement for
the ilxpoing of, any tin subject to im-
port control under this order. The fore-
going restrictions shall apply to the im-
portation of any tin subject to import
control under this order regardless of
the existence of any contract or other
arrangement for the importation of such
material. 7

(i) Authorizati * iZ Cimtian Produc-
lion Admintstratidn. Any person desir-
Ing such authorization, whether owner,
purchaser, seller, or consignee of the ma-
terial to be Imported, or agent of any of
them, shall make application therefore in
duplicate on Form CPA-1041 addressed
to the Civilian Production Administra-
tion Ref.. 11-43, Washington 25, D. C.
Unless otherwise expressly permitted,
such authorization shall apply only to
the particular material and shipment
mentionedtherein and to the persons and
their agents concerned with such ship-
ment; It shall not be assignable or trans-
ferable ethey in whole or in part.

(i) Restrictions on financing of zm-
ports. No bank or other person shall
participate, by financing or othervnse, in
any arrangement which such bank or
person knows or has reason to know in-
volves the Importation of any tin subject
to import control under this order, un-
less such bank or person either has re-
ceived a copy of the authorization is-
sued by the Civilian Production Admin-
Istration under the provisions of para-
graph m) (2) (iD above or is satisfied
from known facts that the proposed
transaction comes within the exceptions
set forth in paragraph (m) (2) (iv) be-
low.

(1v) Exceptions. Unless otherwise di-
rected by the Civilian Production Admm-
istration, the restrictions set forth in
this paragraph (m) (2) shall not apply-

(a) To the Reconstruction Finance
Corporation, U. S. Commercial Company,
or any other United States governmental
department, agency, or corporation, or
any agent acting for any such depart-
ment, agency or corporation; or

(b) To any material of which any
United States governmental department,
agency, or corporation is the owner at
the time of importation, or to any ma-
terial which the owner at the time of im-
portatlon had purchased or otherwise ac-
quired from any United States govern-
mental department, agency, or corpora-
tion; or
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(c) To any material consigned or im-
ported as a sample where the value of
each consignment or shipment is less
than $25.00.

(3) Reports-() Reports on customs
entry. No tin subject to import control
under this order, including materials
imported by or for the account of the
Reconstruction Finance Corporation,
U. S. Commercial Company, or any other
United States governmental depart-
ment, agency or corporations, shall be
entered through the United States Bu-
reau of Customs for any purpose, unless
the person making the entry shall file
with the entry Form CPA-1040 in dupli-
cate. The filing of such form a second
time shall not be required upon 'any sub-
sequent entry of uch .material through
the United States Burbau of Customs for
any purpose; nor shall the filing of such
form a second time be required upon the
withdrawal of any material from bond-
ed custody of the United States Bureau
of Customs, regardless of the date when
such material was first transported into
the continental United States. Both
copies of such forni shall be transmitted
by the Collector of Customs to the Ci-
vilian Production Administration, Ref..
M-43, Washington 25, D. C.

(i) Other reports. All persons hav-
Ing any interest In, or taking any action
with respect to any tin subject to import
control under this order, whether as
owner, agent, consignee, or otherwise,
shall file such other reports as may be
required from time to time by the Civil-
ian Production Administration.

Exports

(n) Eport certificates. Some provi-
sions of this order and its Scheduleslper-
mit sales or deliveries of certain items
only upon certificates from the pur-
chasers. In cases where the purchaser
Is going to export such an item outside
the United States, its territories or pos-
sessions, or Canada, he should state as
the end use in the certificate the words
"for export" and give the number of the
export license.

Miscellaneous

(o) Appeals and communications.
Any appeal from the provisions of this
order shall be made by filing a letter in
triplicate referring to the particular pro-
vision appealed from and stating fully
the grounds of the appeal. Priorities
Regulation 16 gives additional instruc-
tions about the filing of appeals. Ap-
peals, reports and all communications
concerning this order should be ad-
dressed to the Civilian Production Ad-
ministration, Tin, Lead, and Zinc Branch,
Washington 25, D. C., Reference: M-43.

(p) Violations. Any person who wil-
fully violates any provision of this order,
or who, In connection with this order,
wilfully. conceals a material fact or fur-

nishes false information to any depart-
ment or agency of the United States is
guilty of a crime, and upon conviction
may be punished by fine-or-imprison-
ment. In addition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority control
and may be deprived of priorities assist-
ance.

Issued this 1st day of May 1947.
CIVILA PRODUCTION

ADNUsTRATiON,
By J. JOSEPH WHELAN,

Recording Secretary.

Schedules oJPermitted Uses

Under Order M-43 pig tin, secondary tin,
tin plate, terne plate, solder, babbitt, copper
base alloys and other materials containing
tin may be used only In the production of
the Items and for the purposes set forth in
the following schedules, subject to the limi-
tations, restrictions and conditions specified
in these schedules with respect to the various
items and purposes.

SCHEDUZE IASCELLA UOS

(1) Detonators and blasting caps. Pig or
decondary tin may-be used to make detonators

d blasting caps (including electric blast-
gcaps) including all their necessary parts

and accessories.
(2) Collapsible tubes. (a) Pig or second-

ary tin may be used to make collapsible tubes
for the following purposes, if the tin content
by weight of the tube is no greater than the
maximum specified below:

Maimumrpermitted
tin content (percent

Product of tin by weight)
Ointments and other preparations

for opthalmic use, sulfa drugs in
ointment or Jelly form, diagnos-
tic extracts (allergens), and mor-
phine or hypodermic injection. Unlimited

Preparations intended for intro-
duction into the body orifices
for local application, and me-
dicinal and pharmaceutical
ointments (excluding unmedi-
cated petroleum jelly and
lanolin) -------------------- Unlimited

Dental cleansing preparations ------ 3%
Secondary tin may be used to make lead

collapsible tubes for any purpose if the tin
content of the tube is not greater than 0.5%
by weight.

(b) [Deleted July 5, 1946.]
(a) No person may purchase, accept de-

livery of, or use collapsible tubes containing
-ht for packing products except those per-
mitted above.

(3) Foil. (a) Pig or secondary tin may be
used to make foil for the following purposes
if the tin content by weight of the foil Is no
greater than the maximum specified below:

Maximum permitted
tin content (percent

Purpose of tin by weight)-
(I) Electrotypers foil -------------- 0%

(Uf) Dental foil --------------- Unlimited
(iII) Soft babbitt for the preparation

of industrial metallic packing. 1% /%
(iv) Condebser foil of dimensions

0.00035 inch by % inch or less- 50%
(v) Condenser foil for all other,

condensers ----------------- 6%
(vi) Foll for aircraft magnetos ---- 50%
(vii) Cap liner foil for packing medic-

inal, pharmaceutical, and bi-
ological preparations contain-
Ing chloroform or other highly
volatile chemicals for which
other types of liners cannot
be used ---------------- Unlimited

(b) [Deleted July 5. 1946.1
(4) Dairy equipment. Pig' or secondary

tin may be used to coat fluid milk shipping
containers or to manufacture or retin any
other dairy equipment,

(5) Equipment for I preparing and han-
dling food. (a) Pig or secondary tin may be
used to coat or to retin any parts of kitchen
utensils, galley and mess equipment and,
other equipment used in processing and
handling of food if the parts are designed
to come into actual contact with food or to
plate cutlery and flatware.

(6) Wire coating. Tin or tin alloys may
be prepared and used for coating wire as
follows:

(a) For copper base wire. There ia no lim-
itation upon the tin content of the coating
alloy when the copper base wire t9 be coated
Is of a size of 0.0320" nominal diameter or
finer. If the wire to be coated Is of a size
larger than 0.0320" nominal diameter, the tin
content of the coating alloy is limited to 12%
tin by weight.

(b) For steel wire. (I) To bo used as arma-
ture binding wire.

() To be used in the manufacture of
equipment for the production of textiles.

(III) To be used in the packaging or
marking of ineat where the wire comes into
actual contact with the meaot

(iv) ,In the liquor finishing process of
fine steel bright wire.

(c) [Deleted July 5, 1946.1
(7) Lead base alloys for coating, Lead

base alloys containing tin for coating sheet,
tubing, wire, foundry chaplets, etc., may be
manufactured and used if the tin content of
the alloy does not exceed 7% of tin by weight,

(8) 'Printing plates and type metal. Print-
ngplates and type metal containing tin may
be made for use by the printing, publishing
and related service industries.

(9) Dental'amalgam alloys. Tin may be
used in the manufacture of dental amalgam
alloys without restriction as to the tin
content of the alloys.

(10) Pipe Organs for religious and cdU-
cational institutions. Pipe organs for re-
ligious and educational institutions may
be manufactured, rebuilt, or repaired with
secondary tin.

(11) Bolster metal. Bolster metal may be
made and used in the manufacture of sur.
gical Instruments f the tin content of the
bolster metal does not exceed 10% of tin by
weight.

(12) Fusible alloys and dry pipe seat rings.
Pig or secondary tin may be used In the
manufacture of dry pipe valve seat rings to
the extent required to meet performance
specifications; and in the manufacture of
fusible alloys for safety purposes only, to the
extent required to meet minimum code re-
quirements with respect to the operation of
the product in which the alloy Is to be
contained.

(13) Tin pipe and sheet. (a) Pig or sec-
ondary tin may be used to make tin pipe,
sheet tin, and fittings to repair or maintain
beverage dispensing units and their parts,

-f the consumer for whom the pipe, sheet
or fittings are made returns to the supplier
a quantity of scrap tin having the same tin
content as that of the new pipe, sheet or
fittings delivered to him.

(b) Pig or secondary tin may be used to
coat copper or brass pipe and fittings for
beverage or distilled water dispensing pur-
poses.

(c) Tin pipe or tubes may be used In the
manufacture of new soda fountains, food
and beverage dispensing units, and where re-
quired-for conducting chemically pure dis.
tilled water.

(14) Chemicals. Tiii or tin chemicals may
be used as laboratory reageats, for medicinal
purposes and for plating processes where
plating Is permitted.

(15) Tin oxide. Tin oxide may be used for
the production of chrome green, pink, yellow,
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and red colors, and for the production of
earthenware plumbing fixtures.

(16) Snap fasteners and hooks and eyes.
Pig or secondary tin may be used to plate
snap fasteners, and hooks and eyes.

ScHmuLE Il-SLDERs

(a) Certificates. No manufacturer or
wholesale distributor shall sell or deliver
any solder to a wholesale distributor or re-
taller and no wholesale distributor or re-
tailer shall purchase or accept delivery of
any solder unless the purchaser has given
to the seller a statement that he will not
resell the solder to a user without obtaining
from the user the certificate called for below.
No manufacturer, wholesale distributor or re-
taller shall sell or deliver any solder to a
user and no user shall purchase or accept
delivery of any solder from a manufacturer,
wholesale distributor or-retailer unless the
user has given to the seller the certificate
called for below (see paragraph (n) of Order
M-43 regarding export certificate)

The undersigned purchaser certifies,
subject to the penalties of section 35 (A)
of the United States Criminal Code, to
the seller and to the Civilian Produc-
tion Administration that the tin con-
tained in the material covered by this
order shall be used solely for the pur-
pose listed in Schedule TI, section -
of Conservation Order Mf-43, or is to be
incorporated in an "Implement of war"
and the tin content of the material has
been definitely specified in accordance
with, paragraph (i) of this order.

(Name of purchaser)

By -----------------....
(Duly authorized official)

(b) Tin content. In the manufacture of
solder, the tin content by weight shall be
limited as follows, according to the purpose
for which it is to be used:

Zfa=mum tin content of
solder (percent of tin

Purpose by weight)
(1) For all cellular type radiators

(average per radiator) ------------ 21%
(2) For all fin, and tube type radia-

tors for military and civilian use
(average per radiator) ------------ 32%

(3) Soldering end seams on all solder
seamed cans --------- 30%

(4) For a filler or smoother for auto-
mobile or truck bodies or fenders
or for similar purposes ........... 15%

(5) For soldering side seams in the
manufacture of cans made with
either lock or lap side seams or with
a combination of lock or lap seams. 5%

(6) For sealing milk cans ----------- 21%
(7) For all soldering on motors, gen-

erators, electrical equipment, instru-
ments, meters, radio, radar, tanks,
fire protection equipment, refrlgera-
tion equipment, dairy equipment,
and food processing equipment .... 50%

(8) For soldering aluminum_ ....... 60%
(9) For other hand soldering opera-

tions done either with a soldering
iron or with a torch and wiping____ 40%

(10) For any other soldering opera-
tions -------------------------- 35%

(c) [Deleted July 5, 1946.]

ScHEouLE M-BABBTr
(a) No manufacturer or wholesale distrib-

utor of babbitt shall deliver any babbitt
containing more than 10% tin by weight to
any wholesale distributor of babbitt and no
wholesale distributor of babbitt shall accept
delivery from a manufacturer or a wholesale
distributor unless he shall have furnished
the manufacturer or other wholesale distrib-
utor with a statement on his purchase order
to the effect that he will not resell such bab-
bitt containing more than 10% tin by weight

No. 87-2
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to any user unles_ ho has received the certifi-
cate from such user ret forth below. Ilo
manufacturer of babbitt or wholesalo dis-
tributor of babbitt shall deliver any babbitt
containing more than 10% tin by weight to
any user and no user shall accept delivery
of any babbitt containing more than 10% tin
by weight from any mnufacturer of babbitt
or wholesale distributor of babbitt unless the
user shall have furnished the manufacturer
or wholesale distributor with the certiflceat
set forth below (ce paragraph (n) of Order
M-43 regarding export certificate)

The undersigned purchaser certifies.
subject to the penalties of section 35 (A)
of the United States Criminal Code to
the seller and to the Civ;li Production
Administration, that the tin contained
In the material covered by this order
shall be uced colely for the purpose
listed in Schedule 3Il, section - of Con-
servation Order f-43, or is to be Incor-
porated In an "Implement of war" and
the tin content of the material has been
definitely specified in accordance with
paragraph (1) of raid Order M-43.

(Name of purchaser)
By --------- -- .........

(Duly authorzed oMcial)
(b) Tin content. In the manufacture of

babbitt metal and imnlar alloys used as bab-
bitt, the tin content shall b limited as fol-
lows, according to the ptwpoze for which It
Is to be used:

Maximum tin
content of

babbitt (per-
cent of tin by

Purpose weight)
(1) For the manufacture, re-

pair, maintenance or replace-
ment of multivaoe cro:shead
linings in locomotives or for
lining aluminum crossheado. Unlimited

(2) Any other bearing purpose. 90%
Babbitt may not be used for any purpo:o

except those listed above.
(c) [Deleted February 6, 197.]

Sczmurz IV-BnAr Atm Bo,=

A. CAST ALLOYS

(a) Tin content. No person shall cast or
have any person cast for him any copper ba
alloy containing 15,o or more tin by weight
for other than the specific purpme3 listed
below. The tin content of any such alloy
shall not be more than the amount specified
for each purpose.

Haximum tin con-
tent (percent of

Purpose tin by weight)
(1) For the manufacture of high ratio

worm gears, fire engine pump gears,
Jack nuts, feed nuts, elevating nuts,
thrust washers or diels, machino
tool spindle bearings. hydraulio
pump bodies and ends for gcar
pumps, grinder spindle slcvo bear-
ings, step bearings, internal parts of
industrial centrifugal pumps and in-
jectors, and collector rings 12%

(2) For the manufacture of piston
rings for locomotives and for air-
brake equipment------------- 20%

(3) For use as bearings and bushings_ 9%
(4) For bearings produced by proces

of powder metallurgy...... 10%
(5) For production of or use In tablets,

markers, and memoriala-...... 3.5%
(6) For all other casting ..... 6%

(b) Certiflcate. Any person receiving cop-
per baze alloy castings containing 1.5% or
more tin shall furnish his supplier with a
certificate on his purchase order Stating the
end use of such castings (see paragraph (n)
of Order M-43 regarding export certiffi-ate).
All suppliers shall require Such a certifcate.
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If the end usa Is not permitted by M1-43,
and the purchaser has not special authori-
zation from the Civilian Production Admin-
Istration or the War Production Board, the
supplier nhall refuze the order.
(c) [Deleted July 5, 1946.1

D. VwsOU= ALLOYS

Pig or secondary tin may be used to
make wrought alloys. However the tin con-
tent of any such alloy shall not be mere than
the amount required for the particular
purpose.

ECHtin V. WHIcH Foazs=ry COvZo Us--
ov Tr To R mn GAs s EHAs M=
Sup=-= =. IrT (a) (7) os, ScE=ur II

Ec u. VI-Thr PLATE, Ttrnnz PLATE, mrm
Tm= METAL

(a) Deflnitions-(1) "Tln plate" means
steel sheets coated with tin Including elec-
trolytic tin plate and hot dipped tin plate
and including primes, seconds and waste-
w.raste but not crap.

(2) "Terne plate" means steel sheets
coated with terne metal including short
terne3 (coated on4tin mill coating machines)
and long ternes (coated on sheet mill coating
machlne3) Including primes, seconds and
long terne waste-waste but not scrap.

(3) "Min plate or terse plate scrap" means
any material or product made in whole or
in pa r of tin plate or teme plate which Is
tho was-to of ndustrial fabrication or which,
has been discarded after being put into ac-
tual use, including tin plate crowna, screw
caps or similar closures for various contain-
era. The term also includes tin plate and
terne plate sheet- recovered xrcm tin plate
or terne plate cans or from other articles.

(4) "Reconditioned tin plate or terne
plate" means damaged tin plate or terne
plate which has been put Into usable con-
ditlon by recoating.

(5) "Terne metal" means a tin-bearing
lead alloy used as a coating for plate but
does not Include lead recovered from sec-
ondary sources which contains not more than
3% resIdual tin.

(6) "Waste-waste" means hot dipped or
electrolytic tin coated sheets or steel shees
coated with terne metal which have been
rejected during prccesing by the producer
because of Imperfections which disqualify
such sheets from sale as primes or seconds.

(b) Manufacture of tin plate and terse
plate. Tin plate and tone plate may be
manufactured for the purposes set forth be-
lo.. However, coating of tin or terne metal
per single base box of tin plate or terne
plate must not exceed the maximum indi-
cated below for the particular permitted
use. No perEon may use terne metal of
over 15% tin in tin mill coating nchines.
ITo peon may use teme metal of over 10%
tin in sheet mill coating machines.
(c) Manufacture of terne metal. Pig or

secondary tin may be used to make terse
metal.

(d) Certificates. ITo person shall sell or
deliver any tin plate or teme plate to any
person unless he gives with his purchase
order a certificate in substantially the fol-
lowing form:

I certify, subject to the penalties of
sectin 35 (A) of the United States
Criminal Code, that I will use this tin
plate or terne plate xcr
(specify end use) in accordance with
Order U-43 or will resell it only in
accordance with that order.

(Name of purchaser)
By-. ..

(Duly authorized cclal)

See paragraph (n) of Order LE-43 regarding
expr certificate.
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ENFORMCLMr DEPAnT' ---Contnued

OPA Form 292-154 ........ Investigator's report of cost to the eller and pric-s ch-red for
(3-463 Work Clothing Group-RRMPR 203 (Staple Work Clothing);

rMaR 304 (Utility Shirts); RMPR 500 (Work Gloves).
OPA Form 292-156 --------- Investigator's report of cost to th Ealler and prices charged

(3-46) for Nylon Hosiery under MPR 502 and Rayon Hooiery under
2nd RWPR 339.

OPA Form 296-136 -------- Questionnaire to consumer asking whether a uced car was
(Rev.) purchased over ceiling.

OPA Form - Landlord Statement of Rent RoU.
OPA Form 293-46 --------- Questionnaire to consumer asking whether a new car was pur-

chased over ceiling.
OPA Form 298-49 -------- Tenant's Statement of Rental Chargea.
OPA Form 298-65 --------- Letter to Landlord-Request to Attend Settlement Conference.
OPA Form D-406 ---------- Receipt of Refund for Rent Collected in Exc- of Ieal

(4-45) Maximum.
OPA Form 296-168b ------- Questionnaire to consumer asldng whether a durable goods Item

was purchased over ceiling.

2. Section 1300.1104 is added to read
as follows:

§ 1300.1104 Enforcement e xc e p-
tions-(a) Application of sanctions tp
molations and granting enforcement ex-
ceptions-() Scope. The procedure
stated in this section shall apply to all
cases handled in the enforcement divi-
sion.

(i) This procedure shall not apply to
cases being handled by the area rent
offices.

(ii) This procedure does apply to
cases stated in subparagraph (I) when
such cases have reached the enforce-
ment division by referral.

(2) Application of sanction--(i) Gen-
eral. No case which discloses a violation
shall be closed without the application
of a formal sanction e. g. criminal, li-
cense suspension, contempt, treble dam-
age (suit or settlement) injunction or
administrative suspension, except as
stated in (2) (ii) (a) through (d) The
determination concerning the appropri-
ate formal sanction shall be based on
outstanding instructions. Civil cases in-
volving overcharges shall include a claim
for treble damages. License warning
notices are not formal sanctions, but In
accordance with outstanding instruc-
tions, they shall be issued in conjunction
with formal sanctions wherever ulti-
mately a license suspension suit would be
appropriate in the event of further viola-
tion.

(ii) Exceptions. There shall be no
deviation from this procedure except
where:

(a) The violation is clearly trivial and
inconsequential. Such- case may be
closed with an appropriate admonitory
letter. A violation is considered trivial
only where the overcharge is extremely
small and the nature of the violation is
very minor in terms of price control ob-
jects to be accomplished by the regula-
tion.

(b) No formal sanction is available
under law.

(c) An enforcement exception Is
granted by the deputy commissioner for
enforcement. There may be cases where
compelling equitable features suggest
that formal sanction be withheld or
withdrawn, in whole or in part. It is
impossible to leave such decisions to the
determination of each office. Experi-
ence has shown that a serious lack of
uniformity results and often the full

implications of such a decision are not
evident to the members of one office.

(3) Procedure for securing an oBIcial
enforcement exception. (1) The regional
enforcement executive, on his own mo-
tion or upon request from the regional
administrator or regional section chief,
may submit to the deputy commissioner
for enforcement a request for consider-
ation of the Issuance of an enforce-
ment exception in any case. The re-
quest phall be accompanled by,

(a) A memorandum setting forth the
entire facts of the case with a recom-
mendation of the type of exception, and
a proposed statement of a rule to cover
similar cases.

b) An Investigation report or a copy.
(c) If the regional enforcement ex-

ecutive Is requested to submit such a
memorandum by any of the other offi-
cials named above, he shall submit such
memorandum with a notation of his
views.

(1I) Before transmitting the request
for consideration of the issuance of an
enforcement exception, the regional en-
forcement executive shall submit the
matter to the regional administrator so
that the latter may join in the request,
or express his opinion thereon, or sub-
mit additional facts as he thinks signifi-
cant to a consideration of the request.

(iII) Dcisions with respect to each
case considered under this section are
published as appendices to this section.

(4) The deputy commissioner for en-
forcement. The deputy commissioner
for enforcement reserves the right, on
his own motion, to grant an enforcement
exception in any appropriate case after
consultation with the regional enforce-
ment executive in the region where the
specific case is pending.

(5) Procedure subsequent to granting
of enforcement exception. If an en-
forcement exception is granted by the
deputy commissioner for enforcement.
either upon request or upon his own mo-
tion, a statement of the rule covering
the enforcement exception will be Is-
sued to all enforcement attorneys for
future application in similar cases. En-
forcement attorneys are instructed to
apply all outstanding enforcement ex-
ceptions to cases which, in whole or In
part, fall within the rule stated in tho
exception.

i) Any case upon which an enforce-
ment exception has been Issued, and all
similar cases falling within the same

rule. shall show within the file that the
disposition, in whole or in part, has been
governed by the specific enforcement
exception.

(B) The rules stated in enforcement
exception shall govern all cases falling
within the rules, irrespective of whether
or not formal sanction has already been
Instituted, but shall not apply to com-
pleted sanction cases.

(il) There are certain types of situ-
ations which will not aonc be consid-
ered sufficient for the granting of an en-
forcement exception:
(a) Where the defendant claim that

his violation was committed subsequent
to an interpretation not given in accord-
ance with Procedural Regulation No. 1.

(b) Where the defendant after viola-
Uon applies for and receives a price ad-
Justment.
(c) Where the defendant claim that

he had to charge a higher price because
the ceiling price was too low for him,
or for the industry.
(d) Where the defendant claims that

he charged over the ceiling bscause he
was required to purchase over the ceil-
ing.

(iv) In every exception where the sell-
er Is required clearly to prove certain
facts, he shall have the burden of bring-
Ing forward any facts not already in the
file. Affidavits by the seller and/or his
purchaser, unsupported by records or
other competent evidence, shall not be
considered sufficient to prove clearly the
facts which must be established. No
evidence presented by a seller shall be
considered as proof unless it is eesily
verifiable by OPA and no suit shall be
dismissed unle-s the facts have been so
verified. No recommendation to dis-
miss a case shall be made, and no case
shall be dismissed unless the person con-
sidering the case is convinced that the
requisite facts have been established.

(b) Enforcement exceptions - (1)
Case No. 1. Enforcement exceptio
granted-C-1.

Facts. A retailer vho must price under
MPR 330 determines his ceiling price by ap-
plying a prcantage markup to the price
charged by the supplier, not exceeding the
suppllrs ceiling price under LJB 237, a
manufacturer's ccst-plus regulation. The
retailer receives delivery of the mercilandze
from the suppller, end does not know, and
ha3 no reason to su.pect that the supplier's
price is, in fact, higher than ceilin-, The
retailer added hL own legal mark-up to the
suppler's relling price, and thus resold half
the merchandise.

DecLfon. Enforcement exception granted
to all ,uch ales already made by the re-

tailer or any other seller similarly situated.
Basis. Granted that retailer is in violation

as to the past sales, It is clear that there was
nothing to cauce him to question the legal-
Ity of the supplier's price or to determine
what "-, the supylier's calling price. If the
enforcement attorney is sati.ated In his own
mind that, viewing all of the relevant cir-
cumstances, the retailer did not know and-
had no re-on to mae further Inquiry to
ascertain whct]h the supplier's ralling price
was over celling, then the uze of any Eanc-
tion against the retailer vould be meaning-
lea, in terms of gaining deterrent effect.
The came considerations would also apply to
some sellers other than retailers if they are
required under applicable regulations to de-
termine their ceiling price by applyang a
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markup to the price charged by the supplier,
not exceeding the supplier's ceiling price.

How far any seller should be expected
reasonably to go in order to verify the sup-
plier's ceiling price depends on many factors,
Including: the relationship of the parties;
the nature of the industry and the trans-
action; the nature of the applicable regula-
tions; circumstance which might arouse
suspicion such as very high prices, unusual
Invoicing, unusual explanations or com-
munications by the supplier.

If the supplier's ceiling price is based on a
dollar and cent regulation, it is difficult to
conceive how the seller could contend that he
was without knowledge or means of knowl-
edge. And, even though a supplier might be
willing to give abundant assurances and
certifications, the circumstance that the sup-
plier is selling out of a suitcase or is invoic-
ing on hotel stationery or is. requesting a
portion of the payment in cash would be suf-
ficient to satisfy the enforcement attorney
that the seller Is -not within the exception.

It is true that the granting of the enforce-
ment exception, insofar as retailers are con-
cerned, cannot deprive a consumer of his
right of action, but this consideration does
not preclude the Agency from making a
determination with respect to the sanctions
available to the Administrator.

With respect to the merchandise remain-
Ing unsold by the seller, if he is told that the
pricing Was improper he is no longer in a
position to say that he could- reasonably do
nothing to protect himself against the possi-
bility of violating. If he does not reprice
on the basis of proper allowable cost, he has
elected to take his chances and appropriate
sanction should then be applied.

It does not follow that because a seller
has been Informed of a violation by a sup-
plier that the seller cannot ever again be in
a position where this enforcement exception
would be applicable. The main question
would be whether the notice to the seller
made it reasonably possible for him there-
after to ascertain the supplier's ceiling price;
and, even though such an incident would
ordinarily Increase the seller's obligation to
Inquire, it might still be reasonable to con-
clude that the seller could not help himself

Where the seller has some undelivered
merchandise and therfore must repriqe it
Is immaterial that the legal price for the
seller would be less than what he paid the
supplier. The enforcement exception will
not be used prospectively to authorize an
illegal price for future transactions.

Rule. Where any seller's ceiling price is
based on fixed or percentage mark-up over
supplier's price, not'exceeding supplier's ceil-
Ing price, and, where seller does not know
and has no reason to make further inquiry
to determine that supplier's selling price ex-
ceeded ceiling, enforcement exception
granted as to all such sales by seller insofar
as seller used proper legal mark-up. On all
merchandise remaining unsold seller must
reprice on basis of legal allowable cost.

Coverage. All regulations in all commod-
ity fields at all applioable industry levels.

Washington, D.. C., December 19, 1945.

(2) Case No. 2: Enforcement excep-
tion denzed.

Facts. An owner of a house rented to a
tenant in August '1944 atc$50 per month.
The owner first registered the premises with
the Area Rent Office in January 1945. The
tenant moved out of the premises, without
notice to the owner, in Mfarch 1945, and the
tenant cannot be located. In July 1945, the
Area Rent Director had the premises in-
spected and issued a reduction order of $35
per month retroactive to August 1944. While
In possession, the tenants substantially dam-
aged the house, with the result that the
owner had to spend approximately $500 for
repairs, The amount of the overcharge is
$120.

Decision. Enforcement exception denied.
Basis. The owner contends that If he

had known of the reduction order before
the tenant vacated the premises and disap-
peared, the owner would have had an off-set
against any claim of the tenant based on the
overcharge. This contention overlooks the
fact that the owner himself caused the situ-
ation by not registering on time.

Nevertheless, If the owner had registered
at an earlier time (but not within the time
required by the regulation), our conclusion
would not be different. The recommenda-
tion for enforcement exception appears to
be predicated on a theory that the tenant
has acted prejudicially and therefore the
weapons of rent control should not be used
in support of that type of tenant. Even
if the prejudice created by the tenant had
been something inherent in rent control,
for example, if the contention were that the
tenant induced the owner to overcharge, the
Agency could not accept such a contention
because of the realization that pressures by
tenants and consumers must be resisted just
as much as pressures by landlords and sellers.
Therefore, to find any field for an enforce-
ment exception based on such prejudice,
the activity of the tenant or consumer would
have to be foreign to the field of rent or
price control. This would place upon the
Agency an impossible administrative burden
of determining in foreign fields whether or
not the conduct of the tenant or consumer
was such as to give the landlord or seller an
independent right of action. A judicial fo-
rum is available for the determination of
such questions, and it Is no fault of the
Agency that personal jurisdiction might'be
unobtainable.

The contention Is made that the applica-
tion of sanction in this type of case would
result in a dangerous public relations reac-
tion. If the foregoing analysis is correct, the
Agency is well fortified with a proper state-
ment of its position. A decision to grant
or deny an enforcement exception cannot
be predicated solely on the possibility of an
antagonistic reaction.

Washington, D. C., December 19, 1945.

(3) Case No. 3: 'En!orcement excep-
tion denzed.

Facts. Amendment No. 10 to MPR 260
(cigars, cigar cuttings, and clippings) was
announced November 9, 1944, effective No-
vember 13, 1944. The amendment provided
for changes in the pricing of cigars by man-
ufacturers, and the appropriate passing on of
certain price increases. Prior to Amendment
No. 10, the manufacturer was required to
state on each box of cigars the exact maxi-
mum retail price as determined under the
regulation. On or before the first delivery
of any cigars, the manufacturer was required
to notify each purchaser of the mariufac-
turer's maximum list price and the maximum
retail price. The notification was to be in a
form prescribed by the regulation and refer
to the cigars by brand. No notification after.
the first was required unless the manufac-
turer's maximum price was thereafter ad-
justed. Similar notice provisions were re-
quired of the wholesaler. The regulation,
prior to Amendment No. 10, also provided
that upon receipt of the notification from
the manufacturer of an adjustment, the
wholesaler could adjust his maximum list
price to an amount not in excess of the man-
ufacturer's maximum list price; and, with
reference to his floor stocks, the wholesaler
was then required to state in plainly visible
numerals on each box of cigars the exact ad-
justed maximum retail price.

Amendment No. 10, in authorizing the in-
crease for manufacturers, expressly ex-
cluded any increase by wholesalers with re-
spect to floor stocks on hand prior to No-
vember 13, 1944. However, while the form
of notice from the manufacturer to the

wholesaler and from the wholesaler to the
retailer, was changed in some respects by
this amendment, it did not refer, within it-
self, to any delivery dates. It merely con.
tained the customary notification that on a
named brand the OPA has established a
maximum list price and a maximum retail
price in certain amounts.

The press release Issued on November 9
makes no reference whatsoever to whole-
salers but refers extensively to the new
pricing formula for manufacturers and the
effect on the consumers. Any reference to
the exclusion of floor stocks on hand on or
before November 12, 1944, Is absent, The
wholesaler read trade releases which were
based on the official press release and which
-made no reference to existing floor stocks,
He received notifications from manufacturers
based on Amendment No. 10 and adjusted
his prices for his floor stocks during the
period of November 13 to December 27, 1944,
on which latter date he was first informed
that the notices delivered to him under
Amendment No, 10 applied only to deliveries
made by manufacturers after Novembem12,
1944, and which was the first time he saw
Amendment No. 10 itself.

Decision. Enforcement exception denied,
Basis. The most that can be said is that

the circumstances might explain why the
wholesaler failed to read the amendment
itself, and that therefore there was neither
wilfulness nor failure to take practicable
precautions. As In any Chandler defense
situation, the case appeals to sympathy, but
nothing is clearer than our statutory and
policy mandate that such a defense operates
only to reduce damages to single overcharges
and to eliminate the propriety of an injunc-
tion. An enforcement exception Is, basically,
available only where enforcement action
would serve no useful price, enforcement,
or administrative policy. In the case of En-
forcement Exception C-1, no useful price,
enforcement or administrative policy would
be served by the application of any sanction
against a seller, because there was no con-
ceivable way in which such a. seller could
take-any greater steps in the future to avoid
a repetition of the violation. In the Instant
case, the reading of the amendment itself
would have been a sufficient deterrent to
violation. Here, there was an overcharge in
excess of the ceiling, which had an infla.
tionary effect, by one who benefited by re-
ceiving the overcharge even while competi-
tors who complied fully with the regulation
were held to a lower price. If this exception
were granted, it would be only fair and
logical to extend it to all Chandler defense
cases.

(4) Case No. 4. Enforcement excep-
tion denzed.

Facts. A manufacturer reports to OPA that
he cannot deliver his product unless the
regulation is amended to, permit a higher
price. The OPA informs him orally that a
higher price will be allowed and that the
order will be issued In two weeks, The manu-
facturer then waits two weeks and starts
making deliveries, on the assumption that
the order had been issued. The order was not
yet issued. Investigation further reveals that
a small amount of delivery was made prior
to the commencement of the two-wek
period, but no enforcement exception Is con-
sidered for those sales.

Decision. Enforcement exception denied,
Basis. The granting of an enforcement

exception based on an oral statement by an
OPA representative that an order will be is-
sued would constitute a major break in Pro-
cedural Regulation No. 1. It is. well known
that in the administration of the numerous
regulations there must necessarily be some
discussion with interested 'firms concerning
the possibility of the Issuance of appropriate
orders or amendments. The Agencylmust
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maintain the position that the conclusion of
such discussions can be manifested only in
the manner prescribed by law and by the
regulations of the Agency. Were an enforce-
ment exception to be granted on the basis of
unofficial prediction by any representative of
OPA, the task of enforcing regulations would
become severely burdensome because en-
forcement attorneys would be required to ex-
amine the merits of every such unofficial pre-
diction.

(5) Cdse No. 5. Enforcement excep-
tion dented.

Facts. Subject is a meat wholesale
slaughterer. Criminal proceedings were in-
stituted against him by reason of overcharges
accompanied by cash on the side and false
invoicing. Subject pleaded guilty and was
fined $2,000. Subsidy withholding for the
period amounts to approximately $26,000.
Subject contends that the total amount of
overcharges reflected in the information was
small; that he theretofore had a good history
of compliance; and that the judge who Im-
posed the fine did not know of the possibility
of a subsidy withholding. Subject's conten-
tions are supported by letters from former
employees of the Office of Price Administra-
tion.

Decision. Enforcement exception denied.
Basis. Subject's jilea of guilty to criminal

violation disposes of any justification for
considering subject's prior good reputation,
even if that factor would ever be material
n considering an Enforcement Exception.

The enforcement policy of this Agency cer-
tainly cannot be predicated on gratuitous
opinions of former employees who no longer
carry any responsibility to the Agency for the
development of sound and uniform policy.

There is no merit in the contention that
subject might not have pleaded guilty if he
had knovn of the possibility of subsidy with-
holding in addition to the fine. The govern-
ment charged the commission of a serious
offense, and it cannot be bound by the men-
tal process by which subject may have de-
cided that it would be to his monetary ad-
vantage to adit his guilt.

Nor is there merit in the argument that
the Court might have acted otherwise. Sub-
sidy withholding is based on the fact of vio-
lation, Irrespective of the degree of culpa-
bility. That fact was established.

The size of the total provable overcharges
is clearly Immaterial here in view of the ad-
mission that the violation was not trivial
and inconsequential.

Washington, D. C., March 29, 1946.

(6) Case No. 6: Enforcement exep-
tion granted-C-2.

Facts. A retailer entered Into a contract
with a manufacturer for the delivery to the
retailer of 5,000 cultivators in monthly in-
stallments, order prepaid. The retailer
properly priced the cultivators under
GMPR. When the retailer had received ap-
proximately half the delivery, the manufac-
turer received an order from OPA under
MPR 188 fiMang his ceiling price and re-
quiring a tagging of a retail price announced
in the order. The order was duly filed and
published in the Fz=sAx. REGIS=. The
retail price fixed in the order was lower than
the GMPR price at which the retailer was
selling. Although the manufacturer there-
after continued to make deliveries to the re-
tailer under the contract, the retailer had no
direct knowledge of the order. When the re-
tailer was first informed of. the order, he
discontinued the sales at the GMPR price.

Decision. Enforcement exception granted
as to all such sales already made by the re-
taller or any other seller similarly situated.

Basis. Enforcement Exception C-1 would
have applied automatically to this case.
except for the fact that here the retailer's
ceiling price was not "based on fixed or per-
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centage markup over supplier'fs price, not ex-
ceeding supplier'z ceiling price." But tho un-
derlying reason I- subotantially the sme.
The retailer was engaging In a courso of legal
conduct until, by the act of the Agency on
application of the manufacturer, the re-
tailer's price became Illegal. While It I- true
that publication in the FZn=AL EGIS=
constitutes constructive notice to all, there 13
nothing to prevent the Agency from adopt-
ing a policy which does recognise the fair-
ness of withholding sanction under proper
circumstances. There was nothing to cause
the retailer to inquire whether the manu-
facturer had applied for any price, or
whether one had been ordered, or whether
the order affected the retail level. In cases
such as these, It Is unreasonable to expect
the retailer to watch the FnimAL Emsrr
scrupulously because of the mere pcssbility
of publication of an order that might
directly affect him.

The came considerations would also apply
to some sellers other than retailers who
could find themselve3 In the same peition.

As in Enforcement Exception C-l, the.ex-
ceptlon does not apply to merchandise re-
maining unsold after the seller has been
told or has otherwise learned of the change
In legal price. The undelivered merchan-
dise must be repriced.

Rule. Where any seller has bee celing
at or les than the ceiling price, and where
the supplier has applied for a price which
the agency orders and duly publi-hes in the
FEnhnAL RlGISnr, and where the order also
fixes a price for the seller which is less than
he has been charging, and where the reller
does not know and has no reason to make
further inquiry to determine that such ap-
plication was made by the supplier or acted
upon by the agency, enforcement exception
granted as to all such sale- by reller inofar
as seller's price was legal but for the order.
On all merchandise remaining unold seller
must reprice In accordance with order.

Coverage. All regulations in all commod-
ity fields at all applicable industry levels.

Washington. D. C., March 23, 1946.

(7) Case No. 7, Enforcement excep-
,tion granted-C-3.

Facts. On November 9. President Tru-
man announced that ceiling prices on all
commodities except rent and sugar and a
few minor commodities were lifted. The
October 31, 1946 statistical reports show that
there were 2,'707 Admihlstrator'es claims and
2,211 Administrator's Coaaumer claims pnd-
ing in court, 11,002 caces completed nvecti-
gations awaiting disposition, and 4,184 cases
under investigation. Our perzonnel has
been substantially cut except for rent, sugar
and sales control enforcement. A number
of the courts have been reluctant to go
forward with cases involving small amounts
of overcharge.

Decision. The enforcement exception is
granted.

Basis. This decision Is ncce=ary In order
that we may reduce the worldoad of our
staff and to relieve It of the les significant
cases. Also, by making this decision rwe arc
eliminating the number of mail c-,- from
the court dockets thus enabling our attor-
neys to proceed with the more significant
cases.

Rule. All treble damage claims involving
decontrolled commodities in which the single
amount of the overcharge is lIs than *203
shall be dismised forthwith. This is ap-
plicable both to pending litigation and to
cases pending disp"tion. A caso should
not be dropped where the evidence pre:-
enty in the file establishes single damages
of less than 0200, and the file indicates that
by further investigation made In accordance,
with Review and Dlsposition Directives 4
and 5 single damages in exces of 0200 will
be developed.

Coverage. All regulations In all com-
modity fields at all industry levels where
the commodities are now decontrolled-

Washington, D. C. December 23, :195.

(8) Case No. 8: Enforcement Excep-
tion granted--C-4.

Facts. In come Instances we have used
both the criminal sanction and the treble
domrage canctlon against a subject for the
came violation. In some of these cases the
penalty ordered in the criminal case L- ade-
quate, and for such reason the OPA Attorney
does not decre to proceed with the civil
sancton.

Dccitson. It is within the discretion of the
attorney handling the case x. to whether
or not he wil proceed with the treble d'-ge
canction rhere an adequate scntence has
been obtained in the criminal caze.

Basis. Very often both the criminal sanc-
tlon and the treble damage suit were filed
againsat the subject In violation because it
was thouht that the fine in the criminal
ca=e ml3ht be inadequate. For example, an
automobile dealer may sell automobiles over
ceiling and collect *200.000 in overcharges;
wherca, the fine mlght be only 01,500. In
such cases the treble damage suit Is needed.
However, if the fine exceeds the amount of
the overcharges, or an adequate jail sentence
Is Isued, there may be no need to proceed
with the treble damage case.

Rule. Where both a treble damage action
and a criminal prcecution have been Insti-
tuted for the came violation, and the crimi-
nal prosecution has resulted in an adequate
penalty the treble damage action may be
dLim-ied. In making such determination
full consIderation should be given to the
original reason far invoking both civil and
criminal proceedings. This determination Is
within the dcretion of the attorney han-
dling the case.

Coverage. All regulations in all commodity
fields at all industry levels including rent

Washington, D. C., December 23. 191_.

(9) Case No. 9: Enforcement excep-
iton granted-C-5.

Fact,. Occasionally we have a treble dam-
age caze pending which rests solely on the
tes timony of a witnezs whosel credibility has
been ImpaIred by his prior criminal convic-
tion for a felony.

Decision. Enforcement exception is
granted.

Basis. While It Is recognized that In some
Instances the only way that we can get evi-
dence of the crime is from people whose
credibility 1s questionable, It is not wise to
preed in court with a treble damage case
where the only testinony that we have Is
that of a person whose testimony is not re-
liable. However, there may be other facts in
the case which substantiate the testimony of
such person and for such reason the En-
forcement Executive is willing to have the
case proceed to trial.

Rule. Any case where the clim for treble
damages rests rolely on the testimony of a
witneo hzhze credibility her been Impaired
by prior criminal conviction of a felony may
b dismlzisd but only by the Regional En-
forcement Executive in the proper exercise
of his dhcretion.

Coverage. All regulations in all com-
modity fielda at all applicable levels Includ-
Ing rent.

Washington, D. C., December 23, 14.

(10) Case No. 10: Enforcement ExceP-
ion granted-C-6.

Facts. A number of the price regulatlon
contained provisions commonly ImG-o s
penalty pricing provisions. These provisions
varied by commodity and by regulation. For
example, in MPR 540 there were two prices
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for used cars, the "as is" price and the "war-
ranted" price. The latter could be obtained
by a dealer if he met certain qualifications
and obtained from the Office of Price Admin-
istration authority to sell at market prices.

In many instances the subject could have
sold at the higher price had he complied
With the procedure set forth in the regula-
tions, but becaus4 of his failure to do so
was in violation and subject to treble dam-
age claim.

Another common example is the instance
where the subject applied for an increase in
price, later obtained such increase, but sold
at the higher price before obtaining such
increase.

Decision. Enforcement exception is
granted.

Basis. In a going price control program
it 'is absolutely necessary to have penalty
pricing provisions in the regulation and to
hold the seller to the price he is entitled
to receive at the time the sale is made even
though he may later receive authorization
to sell at a higher price. However, after a
commodity has been decontrolled the rea-
sons for the penalty pricing provisions no
longer exists.

Rule (A) Where a regulation provides a
higher maximum price for a seller who has
filed a report, pricing chart, amended pricing
chart or similar document than for a seller
who failed to file, any treble damage action
based upon sales at a higher price than that
provided for a non-filing seller shall be dis-
missed: Provided, however The seller can
clearly prove that had he fully complied
with the filing requirement he would have
been entitled to charge the price actually
charged In each and every sale involved.
This exception shall apply only to those
cases in which under the applicable regu-
lation, filings were accepted by the OPA
without any verification whatsoever and
where the only action (e. g. acknowledg-
ment) required of the OPA by the regula-
tion was entirely automatic and required
neither a determination of fact nor an ex-
ercise of discretion by OPA.

(B) Where a regulation which establishes a
basic maximum price provides that upon ap-
plication by a seller the right to charge a
higher price may be granted, and where after
the earliest perknissible date for such applica-
tion, the seller, without having been granted
the higher price, charged a price higher than
the basic maximum price permitted but later
was granted a maximum price equal to or
higher than the price he charged theretofore.
Any treble damage action based upon such
sales shall be dismissed if the seller can
clearly prove that had he filed a timely ap-
plication he would have been entitled to
charge the price he did chargehat the time of
the sales In each and every sale involved in
such case.

(C) Where a regulation providing dollar-
and-cent maximum prices has been amended
and either the amendment or statement of
considerations expressly states that the pur-
pose of the amendment is to correct an error
previously made in fixing a maximum price,
any treble damage action based upon sales
made between the issuance of the earlier price
and the amendment at a price not higher
than the corrected maximum price shall be
dismissed.

(D) Where a seller of used commodities
who is authorized to charge a higher price
for a commodity if he gives a written war-
ranty sells the commodity at the warranty
price but gives only an oral warranty whose
terms are substantively identical with the
terms required to be given in the written
warranty and in fact lives up to the terms
of the oral warranty, any case based upon
sales at not more than the warranty price
shall be dismissed.

(E) In any case included in the exceptions
above, if the seller charged more than the
higher price referred to on any of the sales in
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question, the exception does not apply In any
or for any purpose, and the applicable maxi-
mum price shall be that actually provided by
the regulation. However, in any case in
which the seller sold at or below the higher
price on all sales except an insignificant
number, the case may be recommended to the
National Director of the Review and Disposi-
tion Division for authority to dismiss.

Example: If under (B) above a seller's
basic maximum price was $4, but the seller
made sales at $5 and $5.50, and was later
granted a price of $5 (which he can show he
would hiave been entitled to at the time of
the sales had he made timely application) the
exception shall not be applicable; 1. e., the
case shall not be dismissed as to any of the
sales and the applicable maximum price for
all salies shall be $4, which amount shall be
used in determining overcharges.

(F) In each exception above where the
seller Is required clearly to prove certain
facts,.he shall have the burden of bringing
forward any facts not already in the file.
Affidavits by the seller and/or his purchaser,
unsupported by records or other competent
evidence, shall not be considered sufficient
to prove clearly the facts which must be
established. No evidence presented by a
seller shall be considered as proof unless it
Is easily verifiable by the OPA and no suit
shall be dismissed unless the facts have been
so verified. No recommendation to dismiss
a case shall be made and no case shall be
dismissed unless the person considering the
case has no doubt that the requisite facts
have been established.

(G) Where a regulation provides that the
maximum price for any commodity not
properly described in the invoice shall be
the price applicable to such incomplete de-
scription, any case based upon sales a price
higher than that applicable to the incom-
plete description shall be dismissed, if the
seller can clearly prove that had he issued
a proper invoice he would have been en-
titled to charge the price he did charge in
each and every sale involved in such case.

Coverage. All regulations in all commod-
Ity fields of decontrolled commodities at all
applicable industry levels.

Washington, D. C., December 23, 1946.

(11) Case No. 11. Enforcement excep-
tion denied.

Facts. Since 1935, subject has been en-
gaged in the business of selling meat, pri-
marlly to hotels and. restaurants. Under the
provisions of IMPR 169 a seller who comes
within the definition of a "hotel supply
house" may sell fabricated meat cuts at a
higher price than that which he would other-
wise be permitted to charge. An establish-
ment cannot qualify as a "hotel supply
house" unless it sold or delivered to pur-
veyors of meals during the period of Sep-
tember 15, 1942 to December 15, 1942, not
less than 70 percent of the total volume by
weight of all meats sold or delivered by it,
excluding sales to war procurement agencies.
Subject, on February 23, 1944, filed a state-
ment with the regional office of OPA, as re-
quired by RMDPR 169, showing its sales to all
buyers and to purveyors of meals during the
base period mentioned above. On the face
of this statement it appears that subject
does not qualify as a "hotel supply house."
Nevertheless, subject continued to sell meat
at the higher prices applicable to "hotel sup-
ply houses," as a result of which suit for
damages was brought against it by the Ad-
mninistrator after Investigation and several
conferences with representatives of subject
company. Subject contends that its base
period operations were abnormal and that at
all other times more than 70 percent of its
sales have been to purveyors of meals.

Decision. Enforcement exception 1 de-
nied.

Basis. It Is not the function of an enforce-
ment exception to adjudicate the reason-

ableness of the provisions of a price regula-
tion. Adequate administrative and judicial
machinery is available for that purpose and
should have been used by subject If it
claimed that the regulation, or Interpreta-
tion thereof, under which it failed to qualify
as a "hotel supply house," was arbitrary or
capricious.

Of course, it Is possible that a reasonable
regulation might work a hardship in a par-
ticular case because of unusual circum-
stances. Even if such hardship exists In the
present case, however, it s felt that the en-
forcement exception cannot be granted with-
out doing serious damage to the bam period
technique-a technique which produces more
equitable results than other possible moth-
ods. By its very naturd, it must be applied
rigidly in order to be equitable. It would
not be administratively feasible to determine
whether enforcement exceptions should be
granted in each case in which a person's base
period operations deviated from the normal.
If such a task were undertaken, the inevita-
ble result would be the substitution of a
vague standard fdr a precise and workable
one.

The fact that this agency had notice of
subject's violations as a result of its stttc-
ment filed February 23, 1944, and as a result
of subsequent conferences and Investigations,
did not place upon it ahy obligation to insti-
tute immediate action against subject. To
hold otherwise would in effect create a now
type of self-imposed statute of limitations,
running from the date notice of an offense
is received, calling for the imposition of sanc-
tions within a short but undefined period of
time and needlessly hampering the enforce-
ment program.

The claim is made that if present enforce-
ment action is pressed to a conclusion, nor-
mal channels of meat distribution will be
seriously disrupted. No decision need be
made at this time as to whether such dis-
ruption would be a valid basis for an en-
forcement exception. Assuming that it
would be, we note that no specific data are
presented to support subject's claim, nor
does it appear likely, on the basis of the
known facts, that a sufficiently serious mal-
distribution could be established to furnish
a compelling argument in favor of granting
an enforcement exception.

Washington, D. C., December 27, 1946.

(12) Case No. 12: Enforcement ex-
ception granted-C-7

Facts. An investigation of.a nill in Idaho
disclosed violations by 24 farme A in the sale
of clover seed to this mill. The farmers re-
ceived the quality cleaned price although
the seed was actually sold in the dirt and
cleaned by the mill, but no deduction was
made for cleaning. A treble damage action
is pending against each of the 24 farmers
and all of the defendants are represented
by the same counsel. In 22 of the cases the
single amount of the overcharge varies be-
tween $3.02 and $54.74, Enforcement Ex-
ception Case Number 7 applies to all of the
cases inyolving less than $200. The single
amount of the overcharges in each of the
other two cases is $202.19 and $381.25. The
OPA attorney has requested permission to
dismiss these two cases.

Decision. The enforcement exception is
granted.

Basis. It is recognized that the monetary
cut-off provided by Enforcement Exception
Case Number 7 when applied to a group of
cases developed in a local area as a result
of a single investigation may present a situ-
ation such as this one in which it would be
discriminatory to dismiss a substantial num-
ber of cases and proceed in an Insignificant
number of similar small cases.

Rule. No general rule announced by this
enforcement exception. The factual situa-
tion in other Instances will necessarily be
different and will require an application for
an exception.
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Coverage. This exception is limited to
the specific factual situation set forth.

Washington, D. C., December 31, 1946.

(13) Case No. 13: Enforcement excep-
tion denzed.

Facts. A manufacturer of handbags filed
a base period report under Section 1.2 (c) of
SR 14 E which filing Indicated a highest price
line of $75 per dozen for category 4. SR 14 E
contained no provision by which a seller with
base period experience could apply to OPA
and secure a highest price line limitation in
excess of that accorded by its own base period
experience. (Ceiling prices of handbags are
regulated by GMPR and the highest price line
limits only established by SR 14 E.) There-
after, the manufacturer had his lawyer con-
tact OPA to secure approval of a price of $108
per dozen for a new style in Category 4.
Although fully aware of the manufacturer's
base period experience, the attorney employed
by the law firm did not Impart this fact to
OPA. The attorney returned from OPA and
stated that it was merely necessary to estab-
lish the price by competition. The attorney.
could not later identify the OPA employee -
he spoke with, and there is no way at present
to determine whether such advice was given
by OPA. When enforcement investigation
disclosed the violation, the manufacturer dis-
continued sales at $108,and the attorney that
contacted OPA as discharged by his law
firm. The manufacturer made practically no
profit on the violative sales, profits averaging
less than $1 a dozen. The handbags were
worth the price charged, and except for the
highest price line limitations of SR 14 E, the
price charged would have been the proper
GMPR ceiling, on the basis of competitive
pricing. It is urged on behalf 'of the manu-
facturer that the p5rlce charged was thus not
inflationary.

Decztsta. Enforcement exception denled.
Bas . At best, the facts outlined indicate

only good faith on the part of the manufac-
turer. Even assuming that such OPA advice
was given, since it would have been on an er-
roneous statement of lacts, it does not con-
stitute a defense to a violation. The basis set
forth in denying an enforcement exception
n Case No. 4 is fully applicable here. Fur-

thermore, the contention that these sales
were not inflationary Is unrealistic. The
most vicious inflation which occurred in the
apparel and textile field was "up-trading"--
L e., abandoning low-priced lines in favor of
producing high-priced lines. -This resulted
in a drastic lifting of the entire price level,
as low- and medium-income consumers un-
able to find their customary low-priced lines
in the market, were forced to purchase in
price lines at the "luxury-class" level. Even
though these higher priced articles repre-
sented full value to purchasers accustomed to
buy in such higher priced lines, they were
definitely inflationary and a very real and
serious threat to the prce structure as to
low- and medium-income purchasers. To
curb this up-trading, and to hold manufac-
turers at least to the highest lines they sold
in normal times, the agency qdopted highest
price line limitations in all important ap-
parel fields and later implemented them fur-
ther by the "maximum average price" regula-
tions (MAP) in an attempt to bring back into
production the full normal range of price
lines, including the lowest. The argument
that full value was delivered in the violative
sales does not, therefore, support the con-
clusion that the sales were not inflationary.

We have never measured the desirability or
propriety of enforcement action in terms of
the profit derived from violations, so thit It-
is immaterial in this instance that the manu-
facturer enjoyed. a negligible profit.

Washington, D. C., February 10, 1917.
No. 87---3
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(14) Case No. 14: Enforcement excep-
tion granted-C-8.

Facts. The used motor vehicle regula-
tion. RM 341, MPR 540, and ZWIP M, pro-
vided dollars-and-cents prices for used
vehicles. These prices, called "as Is" or baso
prices, were the maximum which any percon
selling a vehicle could charge. A erson
regularly engaged in the business of selling
used vehicles could charge the varranty
price which Is 0100 or 25 percent sore than
the "as Is" price, If he applied for and ob-
tained written authorization from the dis-
trict oMce to sell as a "dealer" as that term-
is defined in the regulation. Before Issulng
the authorization the district oMce price
division generally verified that the applicant
had a place for the display and sale of uscd
vehicles, and .facillties for the repair and
reconditioning necesary to put and heep
vehicles In good operating condition.

Situation A. A truck concern applied for
authorization and pending Lunce of such
authorization sold a truck at the warranty
price. The authorization was never Isued
and enforcement instituted a treble damage
action based upon the difference between
the "as is" and the warranty price. The
district oMce price divis-lon has advised the
enforcement division that the celler had the
facilities necessary to qualify as a "dealer"
and that the authorization was not Issued
because the application had apparently been
misplaced In the district ofilce.

Situation B. A seller has been engaged
in the business of celling uzcd cars and
trucks. He applied for and received au-
thorization as a used car-"dealer." Sub:e-
quent Investigation dicclased that he had
sold trucks at the warranty price although
not specifically authorLzed as a truck
"dealer." The overcharge i- the difference
between the "as I" and warranty prices.
The subject has facilities adcquate for the
repair and reconditioning of uced cars and
trucks.

Situation C. A seller regularly engaged in
the business of relling used vehicles old
such vehicles at the warranty price although
he never applied for nor received writtcn
authorlzazion to sell as a "dealer." The
overcharge is the difference between the
"as Is" and the warranty prices. Subject
has always maintained facilities for the re-
pair and reconditioning of vehicles, bas
given purchasers the written warranty re-
Sluired by the regulations, and has performed
the services necessary to meet the terms of
the warranty.

Decision. Enforcement exception Is
granted.

Basis. In a going price control prcgram
it is absolutely necesary to hold thle cellUr
to the price he was entitled to receive at
the time the sale was made even thou3h he
could have received authorization to charge
the higher price had he properly applied for
such authorization. However. after a com-
modity has been decontrolled the rL-ons
for holding the seller to the lower price no
longer exist if he can satiSfactorily prove
that he could have qualified for the author-
ization which would permit the higher price
to be charged.

Rule. Where a seller of used motor ve-
hicles establishes to the satisfaction of the
chief of the regional review and dispostion
section, the regional enforcement executive
and the regional administrator that he would
clearly have been entitled to.an authoriza-
tion as a dealer if he had made npplcatln
therefor or having'nade such application If
the same had been properly actcd upon. any
case basedupon sales at not more than the
price he would have been entitled to charge
as a dealer shal be dimised.

Coverage. RPR 1, LMPR 540. and MPE
569.

Washington, D. 0., February 21. 1947.

(15) Cace Number I5: Enforcement
exception granted-C-9.

Facts. The Electric Hi Eehold Utilities
Corporation of Chicago Is a nanufacturer
of the Thor Washing LMschlne and Ironer.
A treble damaze action is n-, pending
against this company for ale3 made during
the months of June, July, and August 194&
The complaint va filed on August 23, 1245.
There ra no provision made in FiPS FS
for adjustable pricing. During the war the
company had contracts vith the Gavernmant
for manufacturing wrahing machines. As a
rclt when the w'ar ended It was in a pee-
tIon to Immediately convert its factory into
maiIng cLviln prcducts- It was ready to
go on the market 7ith Its products about
four months earlier than other mnnufactur-
cr of washing machine and Ironer--

As early as April and My 1945, the indus-
try began negotlating with the price depart-
ment of the Offe of Prlre AdmlnL-tr tion
for an industry-wide adjustment. There
were numerous conferences with representa-
tives of the washing machine Industry and
cast surveys made by the price department.
Prior to Ctobr 1. 1245. no over-all price
Increase had been Issued by the price de-
partment.

In June and July the company delivered
its wahing machines and Irone to its dis-
tributors on a consignment bass No sales

ee made. The same procedure was fol-
lowed uo to August 4. 1945, at which time
the company contended that its warehouses
as well as the wrehou=s of Its distributors
were full and that it was Imucssible to fur-
ther finance its operations without making
salea. On or about August 4, I5 the de-
fendant transmitted to all of Its d:lers and
diatributors a communication dated August
4. 1945, the pertinent and relevant partians
of which red as follow:

"We have shipped you a quantity of
Wringer Wxcbern and Gladlrons. * * 0

"We conaigned this merchandise to you
because at the time of hipment we believed
cur prices would be approved by CPA within
a few days. To date no price has been estab-
lizhed and. we have no Idea hov; long it wl
be before a price is set,

"We know you are anxious to ship ma-
chines- to your deale. To enable us to re-
le=e th--e machines to you and at the same
time kep our working capital at the point
where we need it for our ranudly exuanding
porductloxprcam, we have worked out the
following plan.

".e are billing you for your mahines at
prices which are subject to final appro-al or
change by OPA. We see no reaon why ya
in turn migoht not ship and bill your dlus
on the same basls and the dealers take orders
from the public subject to the sme
terms.

"Your Invoice will have a stamp which wilt

rE-d:

'.. orror-Prices on this invoica are sub-
ject to final approval or change by OPA.
When final prices are established, we wl
Lssue a credit memo If the price is lower, or
bill you an additional amount if the price
Is higher..

"When you receive your Invoice you wl
note that our terms are stated as 'Net on
ecelpt, of Invoice.' We ask that you adhere

rigidly to thee terms. 0 * *
"On the basis of the price list we see no

reasn why youcannot u=e the same nmthcd
of billfng your dealer. We have prepared
sta ps a- chown and are sanding one to you.

"Your dealers might take oders for future
delivery by telling their customers that the
liot price on the machine wl be about as
shown on the above price list subject; to
OPA approval. He should make sure that it
Is cleca to the buyer that this price is not
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definite and he will adjust his contract to provisions contained the requirement that,
the finally established price when it is set pending action on the application for adjust-
by OPA." About the middle of August the ment, the seller could not collect an amount
Office of Price Alministration began investi- greater than the ceiling price at time of de-
gating the company, and on August 24, the livery, and that, if the adjustments were
defendant addressed a telegram to all of its granted, he could thereafter bill and collect
distributors reading as follows: "Hold bill- from the buyer, on all sales made after the
lags on washers and ironers to dealers, letter authorization to apply adjustable pricing, the
follows." amount of the adjustment.

ny The company's violation was twofold: (a)
On or about August 29. 1945, the compand it applied adjustable pricing when not au-

mailed a letter to all of its distributors an thorized to do so and (b) It actually collectedbranches informing them that no billing amounts In excess of ceiling price at time of

would be made and that washers and ironers
would be sent to them on a consignment delivery.
basis only. Between August 4, 1945, find Ina continuing program it is essential that

August 29, 1945, the company delivered, violations of this character be promptly
billed, and collected payment on washers and stopped and appropriate action taken to pre-

vent-further violation and overcharge. How-
ironers, at a price in excess of its then ceiling ever, In this case the seller ceased violations
price as well as in excess of the amount sub-seqiftently allowed by industry-wide adjust- shortly after being advised of the agency's

position and promptly made refunds, by cash
ment of October 1, 1945. or credit memoranda, to all purchasers of

On September 10, the Administrator for the-difference between the amount collected
OPA sent the leading manufacturers of or billed and its ceiling price at date of de-
washing machines, including the company, livery. It is also trge that had the agency
a telegram which reads as follows: authorized adjustable pricing (as contained

in the telegram of September 10, 1945) prior
"We have your request for permission to to August 4, 1945, there would have been no

make deliveries of washing machines on an violation.
adjustable billing basis. We expect to Enforcement Exception Case No. 10 covered
promptly issue an order which will provide certain types of penalty pricing cases. While
that manufacturers of reconversion goods that exception is not applicable here (because
may make deliveries and collect an amount there was no provision for adjustable pricing
no higher than the ceiling price at the time in the applicable regulation at the time
of delivery, and provide with the purchaser deliveries were made), the basic reasons for
that he is to pay any additional amount that exception are here relevant.
wilch OPA may later allow either by way of Rule. Where a member of a reconverting
general Increase factor for the industry or industry makes deliveries on adjustable bill-
by an adjustment for the particular manu- ing at a time when industry applications
facturer. Arrangements under which the for general price Increases are pending, and
seller collects a price higher than the ceiling collects an amount In excess of his ceiling
at the time of delivery subject to a later price at the date of such deliveries, enforce-
rcfund will be prohibited. Pending the Is- ment exception is granted as to such deliv-
suance of such an order, you are authorized -erles even though no provision for adjustable
to make deliveries on this'basis. Forth- billing is contained In the applicable regula-
coming amendment to regulation will re- tion provided:
quire you to fitrnish tags showing retail (1) Such sales are.stopped when the vie-
ceiling price to all distributors and dealers lation is called to the seller's attention.
to whom you now ship." And

In November 1945 the company by cash (2) Refunds, in case or by credit memo-
payments or credit allowed on accounts owed randa, are given all buyers, within a reason-
to it returned to its dealers and distributors able time. And
the difference between (a) the amounts re- (3) The amount of such refufad Is the
ceived from or charged to said dealers and difference between the price charged (or col-
distributors on account of purchases of lected) and the seller's ceiling price on the
models of washers and Ironers sold by com- date of delivery.
pany between June 1, 1945, and September This rule applies to all subsequent sellers
28, 1945, and (b) the aggregate amount of to the extent thqt any violations by them arg
the prices for said washers and ironers com- directly attributable to the transactions of
puted on the basis of the highest prices the member of the reconverting industry for
quoted In company's price list effective dur- which this exception is granted.
log the period October 1, 1941, to October 15, Washington, D. C., February 20, 1947.
1941. The aggregate amount returned to all (16) Case No. 16: Enforcement excep-
dealers and distributors was as follows: tion granted--C-lO.
To dealers ------------------- $19, 531.50 Facts. No request for an enforcement ex-
To distributors ---------------- 49,476. 56 ception has been made in this case. However,

the deputy commissioner on his ownomotion
Total ---------------------- 69,.005. 06 has considered an exception.
On October 1, 1945 the Office of Price Ad- No court action has been taken. However,

ministration granted an industry-wide. in- an investigation has been made and an action
crease of 7.7 perdent. A larger increase was would be filed in accordance with agencylater granted e policy and procedures if no exception is

ategranted, ngranted.
Dcision. Enforcement exception granted. The claim is against A. C. Wells et al.,
Basis. At the time this case was filed, it d/b/a J. W. Wells Lumber Company, Me-

was considered extremely important for it nominee, Michigan, hereinafter referred to as
was at the beginning of the reconversion the company.
period. While the agency was slow in estab- The company operates a hardwood floor
lishing an Industry-wide mark-up for the mill in the upper peninsula in Mdichigan, the
washing machine Industry as well as some of producing area of hardwood lumber. It pur-
the other reconversion industries, it could not chased hardwood lumber and hardwood logs
administer a program if the individual busi- and made them into hardwood flooring which
nes3 establishments took their own increases. it sold primarily at ceiling prices established
Adjustable pricing was permitted under sac- for mill sellers of hardwood flocing by MPH
tion 19a of the General Maximum Price Reg- 432. The company screened the best hard-
ulation and was authorized for this industry wood lumber amounting to about 10 percent
by the Administrator's telegram of September of all the hardwood lumber it purchased,
10, 1045, However, such adjustable pricing dried this lumber and resold It, as lumber, In

carload quantities. Also it had been selling
hardwood flooring In small quantities near Its
mill at what it called retail prices, Sometime
In August 1945 James A. MacDonald, price
specialist In the lumber unit in the Escanaba
District Office, called upon A. C. Wells at the
company's place of business. It appears that
the company had been selling all of its lum-
ber at the ceiling price for mill sellers as
provided for in MPR 223, and all of Its hard-
wood flooring, Including a small lot of so-
called retail sales at the mill ceiling price
established by MPR 432. The company re-
quested an interpretation of MPR 467 and
MPH 215 from the Escanaba District Office
inquiring whether it could tako the marl-ups
provided in those regulations (MPR 215 pro-
vides a mark-up for retail sellers of hardwood
flooring out of a distribution yard stop; MPH
467 provides for mark-ups of mill prices on
sales of hardwood lumber by distribution
yards). Because of the wording of the ap-
plicable regulations, It was not unreasonable
for the seller In good faith to request an
Interpretation whether be was entitled to
these mark-ups.- Mr. MacDonald told the
company orally that, based upon the regula-
tions and upon the operation being performed
by the company and its past performance
prior to the war, It was qualified to use the
mark-ups contained in MPR 467 and MPn
215. The company requested that this Inter-
pretation be given to it in writing. On
August 13, 1945 the Escanaba District Office
wrote the company authorizing It to take
such mark-ups. The letter was signed by
James A. MacDonald, Price Specialist, Indus-
trial Commodities.

There was no price attorney in the Esca-
naba Office In August 1945. Mr. MacDonald
states that he orally discussed this with the
regional price attorney in Cleveland and the
regional price specialist in Cleveland. This
discussion occurred after August 13, 1045.
The price specialist was told that the Inter-
pretation set forth in the August 13, 1946,
letter was correct.

On September 1, f945, the company raised
its prices In accordance with the Interpreta-
tion set forth in the August 13, 1945 letter,
In August 1946, the company was investi-
gated by enforcement. It was then deter-
mined that the interpretation set forth in
the August 13 letter was erroneous. The
overcharges from September 1, 1945, through
August 1, 1946, totaled $12,840.00.

Dpcsion. Exception granted.
Basis. Enforcement Exception Case No. 4

denies an exception where an oral authoriza-
tion was made by the Office of Price Ad-
ministration In violation of Procedural Reg-
ulation No. 1. That decision is reaffirmed.

The provisions of Procedural Regulation
No. 1 are sound and are necessary for the
administration of any government activity.
The 1946 amendments to the Emergency
Price Control Act recognized this principle
In that Congress provided that no action
could be maintained if the violation arose
because the person selling the commodity
acted upon and In accordance with the
written advice and Instructions of the Ad-
ministrator or any regional administrator
or district director of the Office of Price
Adminstration.

The Issuance of written Interpretations by
unauthorized employees of the Offleo of
Price Administration Is a violation of in-
ternal Instructions and can be held to a
minimum by proper supervision and cor-
rective measures taken against persons vio-
lating such Instructions. A serious question
arises as to what enforcement action should
be taken against a member of an Industry
who, In good faith, applies to the Oficeo of
Price Administration for an Interpretation,
reccives a written Interpretation from a per-
son with apparent authority and relies upon
-this interpretation to the end that he, by
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doing so. is in violation of an Office of Price
Administration regulation.

"Where no element of fraud and collusion
are present and the enforcement attorney
is satisfied that there was need for the inter-
pretation and a price specialist, although
unauthorized, issues one, which was in good
faith relied upon, no prosecution should be
instituted against the person receiving such
interpretation if it later develops that such
mterpretation is erroneous.

Rule. Where a person applies to an office
of the Oice of Price Adminstratioi for an
interpretation of a regulation and receives an
Interpretation in writing from a person In
that office who has been designated as the
price specialist for the commodity or com-
modities involved in the interpretation, and
the person applying for the interpretation has
no actual knowledge of the fact that such
price specialist does not have authority to
issue the interpretation, enforcement excep-
tion is granted the person receiving that in-
terpretation, with respect to those violations
which occurred solely as the result of such
interpretation, provided that all the follow-
Ing conditions are met:

1. The person applying for the interpre-
tation correctly stated all relevant facts.

2. The matters contained in the written
interpretation were a proper subject for
interpretation.

3. The applicable regulation or regulations
did not state a rule clearly contrary to such
interpretation.

4. There was no element of fraud or col-
lusion on the part of or between the price
specialist and the person seeking the inter-
pretation.

5. That the person applied for and relied
upon the interpretation in good faith.

Washington, D. C., February 20, 1947.

(17) Case No. 17 Enf orcement eXcep-
tiont granted-C-11.

Facts. Section 5 (e) of 2d Rev. PR 19
with respect to certain shipments of South-
ern Pine lumber invoiced as containing In
excess of designated percentages of certain
grades, established the No. 2 Common price
as the applicable-Jaximuin price for lumber
invoiced as No. 1 Common and higher grades
if any such shipment did not bear the grade-
mark of a qualified inspection agency or was
not accompanied by a certificate of inspec-
tion by a proper inspection agency. Some
-producers of Southern Pine lumber who
were not members of a qualified inspection
agency, and for that reason were unable to
comply with the grademarking provision of
the section, made shipments which were
invoiced as containing quantities of the
higher grades in excess of those set forth In
the section and such shipments were not
accompanied by a certificate of inspection

-by a recognized inspection agency. How-
ever, these producers had In their employ
inspectors capable of properly grading South-
ern Pine lumber in accordance with the rec-
ognized rules of the industry. These ship-
ments were actually graded by such graders
in accordance with industry rules and prac-
tices and the invoices for these shipments
accurately reflected the quantities and grades
of lumber determined by the graders.

Dectsuo. Enforcement exception is
granted.

Basts. Section 5 (e) was incorporated in
the regulation to combat widespread viola-
tion 1y upgrading of lumber. A study of
Southern Pine Grade Distribution for the
year 1941 was made by the Southern Pine
War Committee, an Industry organization.
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This study disclosed that the normal log
out-turn of No. I Common and higher gradea
In the production of Southern Pine lumber
varies in different geoZraphic areas from a
low of 5% to a high of 30%. The results
of this study were taken into consideration
in establishing the various percentages set
forth n the section. In the early part of
1946, because of an aggravated general vio-
lative condition existing in the lumber in-
dustry, our lumber enforcement activity was
considerably increa ed. One of the most
prevalent forms of violation In Southern Pine
lumber was upgrading. Becaue of the ex-
tensive upgrading practices and the fact that
the government had only limited facilities
available for detecting such upgrading, the
Agency placed heavy reliance on section 5 (e)
and took extensive enforcement action based
upon violations of that cection. Since decon-
trol the considerations exprc=ed generally
in Enforcement Exception No. 10, and par-
ticularly as Illustrated by parts A. B, D. and
G, apply with equal validity to the consid-
erations disclozed by the above facts. How-
ever, since none of the situations stated in
Enforcement Exception No. 10 is applicable
to this expres" situation, It is necessary to
issue a separate enforcement exception to
cover violations of 5 (e) of 2d Rev. = 19.

Rule. Any case where the claim for treble
damages is based upon violations of Section
5 (e) of 2d Rev. IPB 19 challbe dm1-ed If
all of the following conditions are met:

1. The shipments involved n the case were
actually graded by employees of the chipper
qualified to and capable of properly grading
Southern Pine lumber In accordance with the
recognized rules of the industry.

2. The invoices for such shipments accu-
rately reflecUd the quantlties and grade of
lumber as determined by ouch grading and
there was no upgrading of any of the lumber
involved in any such shipments.

The term "upgrading" as uwed in this ex-
ception means any misrepresentaton or mls-
description as to the grade or quantity of
any Item of lumber where such mlsdecrlp-
tion resulted in a hiher price than the
applicable legal celling.

This exception Is pre:sly limited to vio-
lations of section (5) (e) of 2d Rev MPR 19.

Washington, D. C., March 13, 1947.

(18) CaseNo. 18: Enforcement excep-
tion granted-C-12.

Facts. Enforcement Exception No. C-3
(Case No. 7), issued Dccember 23, 1046, pro-
vided: "All treble damage claims involving
decontrolled commodities In which the single
amount of the overcharge is less than 0200
shell be dismissed forthwith." The question
has been raised as to whether that exception
applies. or should be extended, to cover n-
stallment payment settlement agreements
(not reduced to judgment) where the balance
remaining unpaid on December 23, 1946. w -
less than $200. Two nituatlons are premtcd,

-one where the settlement was originally in
excess of a sum of $200.00 and was reduced
by partial payments to less than 0200.00, the
other where the original settlement was fora
sum less than 200.00.

Decision. Enforcement exception granted
as to both situations.

Basis. The same considerations which led
to the adoption of Enforcement Exception
No. C-3 are here applicable. From the point
of view of the workload involved in prcc-
ing those cases where the balance remaining
unpaid on December 23, 1940, was lc: than
$200.00, It is Immaterial whether the original
settlement was for more or less than 0200.00.

However. with respect to Installment pay-
mont cettlement, where the balance due on
December 23, 1916, was more than $200 and
Installment payment settlements entered
Into after that date, where the total emaunt
of the cttlement exceeds 621010, the Agency
must undertake the workload involved, both
in effecting the Initial settlement and in
collecting the full amount of the settlement
even though eventually the final Install-
ment or Installments may be les than
$00.80.

rule. Any case In which (1) a settlement
had been effected end payment was to be
made by Installment-, and (Ii) the claim had
not been reduced to judgment, and (i1) the
amount remaining unpaid on DMcembar 23,
1946 was less than $20310, shall be clo-ed
and no further proceeding taken to e ect
collection of the balance due under the In-
stallment payment settlement.

Corerage. All regulatIons In all core-
mcdlty fields at all Industry levels where the
comninditlea are no= decontrolled.

Washington, D. C., MIarch 27th, 1947.

(19) Cace No. 20: Enforcement ex-
ception granted C-14.

Facts. A landlord rented a dwelling unit
for $10 a week. Thereafter the landlord
filed a re;Istration for this amount; the said
reistration was filed late. The Area Rent
Director I=ued an order reducing the rent
from $10 a week to $7 a wel, retroactive
to the date of the first rental. The landlord
protested this order to the Area Rent Direc-
tor, but presented no further facts on this
protest other than those facts originally pre-
tented when the retroactive order was Lmued.
Subsequent to this protest, the Area Rent
Director modifled his original order and In-
created the rent to CS per week. This last
order wa- not retroactive nor could it have
bcen retroactive under the provisions of
Revised Procedural Regulation 3.

Decision. Enforcement exception is
granted.

Basis. Since no new facts were presented
when the protest was lodged, and since there
was no physical change in the property be-
tween the time of the original and the moMl-
fying orders, It would apper that the only
reason for the incre-e In the maximum
legal rent was that the original order fixin
that rental was the result of error made
upon inspection, computation, or jud3ment.

Rule. Where a retroactive order I- i--ued
by an Area Rent Director reducing the maxi-
mum le-al rent from that chrged by the
landlord and caid order is subsequently
mcdLfled increasing the maximum legal rent
either following a protest to the Area Rent
Director or as a result of an appeal to the
Regional Administrtor, and where no new
facts are presented when the protest is
lodged and there Is no physical change in
the property bctween the time of the orig-
nzJ order and the time of the modifying _
ordor, for the purposes of enforcement the
original order sha be disregarded, and the
overcharges upon which a treble damage
acti onzhall be predicated shall be the dif-
ference between the rent charged by the

-landlord and the amount set forth In the
modifying order.

WTshington, D. C, March 8, 1947.

Dated: March 31, 1947.

PH=I B. FS=.ne,
Temporary Controls Admimstrator.

IF. R. Dec. 47-4249; Filed, ay 1, 1947;
11:37 a. m.]
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FEDERAL REGISTER

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Production and Marketing

Administration
[7 CFR, Part 9713

[Docket No. AO-17-A3]

HANDLING OF MILK IN DAYTON-SPRING -

FIELD, OHIO, MARKETING AREA

NOTICE OF HEARING ON PROPOSED ALIEND-
,MENTS TO MARKETING AGREEENT AND

ORDER

Pursuant to the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U. S. C., 601 et seq.) and in accord-
ance with the applicable rules of prac-
tice and procedure, as amended (7 CFR,
Cum. Supp. 900.1 et seq., 10 F. R. 11791,
11 F R. 7737, 12 F R. 1159) notice is
hereby given of a public hearing to be
held at the Miami Hotel, Dayton, Ohio,
beginning at 9:30 a m., e. s. t., May 7,
1947, with respect to the proposed
amendments to the tentativelyapproved
marketing agreement and the order, as
amended, regulating the handling of
milk in the Dayton-Springfield milk
marketing area (10 F. R. 6167; 11 F R.
6901, 11 F. R. 9423) These proposed
amendments have not received the ap-
proval of the Secretary of' Agriculture.

Such public hearing is for the purpose
of receiving evidence with respect to
economic or marketing conditions re-
lating to the proposed amendments,
which are hereinafter set forth, and
appropriate modifications thereof.

The following amendments have been
proposed:

By Dayton handlers:
1. Delete § 971.1 (c) and substitute

therefor the following:
(c) (1) Dayton marketing area means

the cities of Dayton and Oakwood; the
townships of Miami, Jefferson, Mad-
,son, Van Buren, Harrison, Butler, Mad
River and Washington, all in the State
of Ohio.

(2) Springfield marketing area means
the City of Springfield and German
Township in Clark County in the State
of Ohio.

By Dayton-Springfield handlers:
2. Amend § 971.2 (c) (7) by delefng

"lth" and substituting therefor "12th."
By Dayton-Springfield handlers:
3. Amend § 971.3 (a) by deleting "5th"

and substituting therefor "7th."
4. Amend § 971.3 (b) (3) by deleting

"20th" and substituting therefor "22nd."
By Dayton-Springfield handlers:
5. Amend § 971.4 (b) (2) (iii) by de-

leting the words "cottage cheese."
6. Amend § 971.4 (b) (3) (i) by in-

serting the words "cottage cheese" after
the words "condensed skim milk."

7. Amend §'971.4 (b) (3) (iii) by add-
ing after the word "handlers" the fol-
lowing: "Provided, That plant weighing
in direct shipper loads of milk from an-
other handler shall take such receipts
into its calculations in determining the

maximum 2Y2 percent plant shrinkage;
and Provided further That emergency
milk received by any handler shall be
included in determining plant shrink-
age."

8. Amend § 971.4 (d) (1) (iii) and
§ 971.4 (d) (2) (ii) by deleting "5th" and
substituting therefor "7th."

9. Delete § 971.4 (6) (10) and substi-
tuting therefor the following:

(10) Determine the classification of
milk received from producers and asso-
ciations of producers by, (i) Subtract-
ing, respectively, from the total pounds
of skim milk and butterfat in each class,
the pounds of skim milk and butterfat
received from handlers other than those
described in (ii) and used in each class;
(ii) subtracting, respectively, from the
remaining pounds of skim milk and but-
terfat in each class, in series beginning
with Class 1II milk, the pounds of skim
milk and butterfat received from any
handler who received no milk from pro-
ducers or from associations of producers
other than such handlers' own farm pro-
duction; (III) subtracting, respectively,
from the remaining pounds of skim milk
and butterfat in each class, in series be-
ginning with Class 311 milk, the pound4
of skim milk and butterfat received from
sources other than producers, associa-
tions of producers, or handlers, wich is
not emergency milk; (iv) subtracting,
respectively, from the remaining pounds
of skim milk and butterfat in each class,
in series beginning with Class fI milk,
the pounds of skim milk and butterfat
in emergency milk; (v) subtracting, re-
spectively, from the remainmg pounds
of skim milk and butterfat in each class,
in series beginning with Class MI milk,
the pounds of skim milk and butterfat by
which the total' pounds, respectively, in
all classes exceed the pounds of milk re-
ceived from producers and associations
of producers.

By Miami Valley Cooperative Milk Pro-
ducers Ass'n..

10. Add to § 971.4 (d) (1) (ii) and to
§ 971.4 (a) (2) (iii) the following: "Pro-
vzded further That skim milk and butter-
fat so disposed of in the form of milk
or skim milk to a plant located 90 miles
or more from the selling handler's plant
by the shortest highway distance as de-
termined by the market administrator,
shall be Class I milk, and slm milk and
butterfat so disposed of in the form of
cream shall be Class II milk, except dur-
ing the months of May and June."

By Miami Valley Cooperative Milk Pro-
ducers Ass'n..

11. Add as subparagraph (4) of § 971.5
(a) the following:/

(4) The average of the basic (or field)
prices ascertained to have been paid for
milk or 3.5 percent butterfat content re-
ceived during the month at the follow-
ing places for which prices are reported
to the market administrator by the com-
panies listed below or by the Department
of Agriculture:

Companies and Location

Producers' Creamery & Cold Storage Co,,
Celina, Ohio.

Nestle's Milk Products Co., Inc., Greenville,
Ohio.

Carnation Co., Hillsboro, Ohio.
Nestle's Milk Products Co., Inc., (unin-

spected pice), Marysville, Ohio.
Red "73" Creamery, Union City, Ind,
Westerville Creamery Co., Covington, Ohio,
Pet Milk Co., Coldwater, Ohio.

By Dayton-Springfield handlers:
12. Add as subparagraph (4) of § 971.5

(a) the following:

(4) The average of the basic (or field)
prices ascertained to have been paid for
milk of 3.5 percent butterfat content rQ-
ceived during the month at the follow-
ing places for which prices are reportod
to the market administrator or to the
Department of Agriculture by the com-
panies listed below'

Company and Location

Westerville Creamery Co., Covington, Ohio.
Nestle's Milk Products Co,, Inc., Greenville,

Ohio.
Producers Creamery & Cold Stormgo Co.,

Celina, Ohio.
Carnation Co., HUllsboro, Ohio.
Nestle's Milk Products Co., Inc. (unin-

spected price), Marysville, Ohio,
Red "73" Creamery Co., Union City, Ohio,
Pet Milk Co., Coldwater, Ohio.

13. Amend § 971.5 (a) by striking
therefrom the word "highest" and In-
serting In lieu thereof the wora "aver-
age", and also, (if proposed amendment
No. 11 or No. 12 Is granted) by striking
the words "pursuant to subparagraphs
(1) (2) or (3) of this paragraph" and
inserting in lieu thereof the following:
"pursuant to subparagraphs (1), (2),
(3) and (4) of this paragraph."

By Miami Valley Cooperative Milk
Producers Ass'n..

14.,Delete paragraphs (b) and (c) of
§ 971.5 and substitute therefor the fol-
lowing:

(b)- Class I milk prices. The price to
be paid by each handler f. o. b. his plant
for that portion of skim milk or butterfat
in milk received from producers and
from associations of producers which Is
classified as Class I milk shall be as fol-
lows as computed by the market admin-
Istrator:

(1) Add to the basic formula price the
following amount for the delivery period
indicated:
May and June --------------.. . ------ . 70
Janbary, October, November, and De-

cember ---------------- -------- 1.10
All otlers . -------------------- 1.00

(2) The price of butterfat shall be the
monthly average price of 92 scor but-
ter in the Chicago market multiplied by
1.35.

(3) The price of skim milk shall be
computed by (1) multiplying the price for
butterfat pursuant to subparagraph (2)
of this paragraph by 0.035; (if) subtraIzt-
Ing such amount from the sum obtained
in (1) of this paragraph; (lii) dividing
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such net amount oy 0.965; and (iv)
rounding off to the nearest full cent.

(c) Class II milk przce. The prices to
be paid by each handler f. o. b. his plant
for that portion of sIm milk or butterfat
in milk received from producers and as-
sociations of producers which is classified
as Class II milk shall be as follows as
computed by the market administrator:

(1) Add to the basic formula price the
following amount for the delivery period
indicated: -
May and June ------- $0.40
January, October, November, and De-

cember .80
All others ---------------------- 70

(2) The price of butterfat shall be the
' monthly average price of 92 score butter

in the Chicago market multiplied by 1.3.
(3) The price of skim milk shall be

computed by (i multiplying the price for
butterfat pursuant to subparagraph (2)
of this paragraph by 0.035; (ii) subtract-
ing such amount from the sum obtained
in (1) of this paragraph; (iII) dividing
such net amount by 0.965; and (iv)
rounding off to the nearest full cent.

By Dayton-Springfield handlers:
15. If proposed amendment No. 14

(submitted by the Miami Valley Cooper-
ative Milk Producers, Association) is
adopted, then and in that event the
handlers propose that it should be modi-
fied as follows:

a. By striking out the entire subpara-
graph (b) () and inserting in lieu
thereof the following:

(1) Add to the basic formula price the
following amount for the delivery period
indicated:
May and June ----------------- 0.50
January, October, November and De-

cember ----------------------. 90
All others ..-.-.....-- ...------- 70

b. By striking out the entire subpara-
graph (c) (1) and inserting in lieu
thereof the following;

(1) Add to the basic formula price
the following amount for the delivery
period indicated:
May and June ----------------- 0.20
January,'October, November and De-

cember -...---- ......--------- . .60
All- others ----------------------- 40

16. Delete § 971.5 (d) (2) and substi-
tute therefor the following:

(2) The price per hundredweight of
such butterfat shall be computed by the
market admnistrator by adding to the
average wholesale price per pound of
92-score butter in the Chicago market,
as reported by the Department of Agri-
culture during such month a sum to be
determined by the following schedule
and multiplied by 100: During themonth
when such average wholesale price is:

80t or over, add 20%.
Over 70¢ and under 800, add 15%.
Over 60 and under 70N, add 10,%.
Over 50 and under 600, add 5%.
Under 500, nothing shall be added.

By Dayton-Springfield handlers:
17. Amend § 971.7 (b) by deleting

"10th" and substituting therefor "12th."

18. Amend § 971.7 (e) (2) by deleting
"10th" and substituting therefor "12th"

By Dayton handlers:
19. Amend § 971.7 Cc) to read as fol-

lows:
(W) Computation of t7w uniform price.

For each month the market administra-
tor shall compute the Dayton and the
Springfield areas separately, with respect
to milk received by handlers from pro-
ducers and from associations of pro-
ducers, a uniform price per hundred-
weight by, (subparagraphs 1, 2, 3, 4, 5
and 6 thereof to remain as now written.)

20. Amend § 971.7 (e) (2) by adding
the words "for each market separately"
after the words "uniform price."

By Blossom Hill Dairy, Fairview Dairy,
Grocers Co-op. Dairy, Inc., Hildebrand
Dairy, Moler's Belmont Dairy, Neal
Farms Dairy Products, Royal Crest
Guernsey Farm, Shoemake Guernsey
Farms, Inc., White Clover Dairy Farms,
and McCloskey Bros. Dairy Farms:

21. Delete § 971.7 c) and such other
provisions as provide for a market-
wide pool and in lieu thereof Provide for
an individual handlers pool and make
such other changes in said order as may
be necessary to make the entire order
consistent with this proposal.

By The Ohio Guernsey Breeders' Asso-
ciation, Inc..

22. Amend § 971.7 to provide for one
of the three following alternative meth-
ods for computing the price to be re-
ceived by producers for the type of milk
indicated:

(1) Milk sold as a special milk in-
cluding Golden Guernsey, Jersey Cream-
line, or similar milks on which a special
premium for quality Is paid over and
above the pool price by the handler, shall
be set aside in a separate pool calculated
and administered by the market admin-
istrator. The handler of such milk shall
report monthly his total production and
sales of special milk and certify to the
markct administrator the premium paid
each month;

(2) In the market wide pool calcula-
tions, those handlers paying a premium
to producers of special milk shall be
charged the same price per pound of but-
terfat as he is permitted to pay the pro-
ducer through the regular producer but-
terfat differential (Class 3), or
q (3) The handler paying a premium to

producers of special quality milk shall pay
his special producers the same butterfat
differential as he is charged for Clasi I
butterfat in the pool and be so credited.

By Dayton-Springfield handlers:
23. Amend § 971.8 as follows:
a. In paragraph (a) (1) thereof sub-

stitute "17th" for "15th."
b. In paragraph (a) (2) thereof sub-

stitute "16th" for "14th."
c. In paragraph (b) (1) thereof sub-

stitute "27th" for "25th."
d. In paragraph b) (2) thereof sub-

stitute "26th" for "24th."
e. In paragraph d) thereof substitute

"14th" for "12th."
f. In paragraph (e) (1) thereof sub-

stitute "16th" for "14th."

g. In paragraph (e) (2) thereof substi-
tute "16th'. for "14th"

By Dayton-Springfield handlers:
- 24. Amend- § 971.9 by substituting
"14th" for "12th" and "12th" for "lOfh."

By Springfield handlers:
25. Amend § 971.9 by adding the words

"received from producers" after the
words "with respect to all shim milk and
butterfat."

By the Dairy Branch, Production and
Marketing Administration:

26. Delete § 971.9 and substitute there-
for the followng:

§ 971.9 Expense of admznzstration.
As his pro rata share of the expense in-
cursed pursuant to § 971.2 Cc) (3) each
handler shall pay to the market adminis-
trator, on or before the 12th day after
the end of each month, 2 cents per hun-
dredweght, or such lesser amount as the
Secretary may from time to time pre-
scribe, with respect to receipts during
such month of:

(a) Milk from producers (including
such handler's own production), and

(b) Sk Im milk and butterfat from
emergency and other sources classified
as Class I milk and Class II milk.

By the Dairy Branch, Production and
Marketing Administration:

27. Delete from § 97LI0 (a) the phrase
"(the exact amount to be determined
by the market administrator, subject to
review by the Secretary)" and substi-
tute therefor the phrase " or such lesser
amount as the Secretary from time to
time may prescribe."

28. Add in § 971.10 (a) the phrase
"(not including such handler's own pro-
duction)" following the phrase "dunng
each month from producers."

By the Dayton-Springfield handlers:
29. Amend § 971.10 as follows:
a. In paragraph (a) thereof substi-

tute "14th" for "12th."
b. In paragraph (b) thereof substitute

"16th" for "14th."

GXnElAL PROPOsAL

By the Dairy Branch, Production and
Marketing Administration:

30. Make such other changes as may
be required to make the entire market-
ing agreement or order conform with any
amendments thereto which may result
from this hearing.

Copies of this notice of hearing and of
the tentatively approved marketing
agreement and order, as amended, may
be procured from the market adminis-
trator, 434 Third National Bank Build-
ing, Dayton, Ohio, or from the Hearing
Clerk, Oce of the Solicitor, United
States Department of Agnculture, Room
0306, South Building, Washington 25,
D. C., or may be there inspected.

Dated: April 29, 1947.
IsmA] E. A. ME=,

Assistant Admnmstrator.

IF. R. Dc. 47-41E3; Filed, My 1, 1947;
8:50 a. in.]

FEDERAL REGISTER 2959



PROPOSED RULE MAKING

FEDERAL POWER COMMISSION
[18 CFR, Parts 01, 02, 63, 1,]

[Docket No. R-1O

GENERAL RULES INCLUDING RULES Or
PRACTICE AND PROCEDURE

NOTICE OF PROPOSED RULE MAKING
APRIL 1, 1947.

In the matter of the amendment of the
general rules, including rules of prac-
tice and procedure (effective September
11, 1946)

1. Notice Is hereby given of proposed
rule making in the above-entitled mat-
ter.

2. On August 23, 1946 the Commission,
acting pursuant to authority vested in
it by the Federal Power Act, particu-
larly sections 209 and 309 thereof, and
the Natural Gas Act, particularly sec-
tions 16 and 17 thereof (49 Stat. 853, 858;
16 U. S. C. 824h, 825h; 52 Stat. 830, 15
U. S. C. 717o, 717p) adopted its Order
No. 132 prescribing and promulgating
general rules, Including rules of practice
and procedure, effective September 11,
1946. The said order and rules were
served upon utilities, licensees and natu-
ral-gas companies, and were published
in the FEDERAL REGISTER on September
11, 1946 (11 F R. 177A, pp. 487-509)
they were incorporated in the Code of
Federal Regulations as Subchapter A,
General Rules, of Chapter I, Title 18 of
the said Code.

3. The new general rules, including
the new rules of practice and procedure
became effective on September 11, 1946.
In the Intervening period, a number of
comments and suggestions for revising
the rules have been received from mem-
bers of the Commission staff, various
practitioners before the Commission,
and other persons representing utilities,
licensees and natural-gas companies,
subject to provisions of the Federal
Power Act, or the Natural Gas Act, as
amended. A number of amendments
and suggestions were made by the Fed-
eral Power Bar Association in the report
of its Committee on Practice and Pro-
cedure dated January 13, 1947.

4. Upon consideration of the various
proposed amendments and suggestions
received and experience acquired to date
under the new rules, it appearing that it
may be appropriate and consistent with
the public interest to revise the rules, it
is proposed that the Commission adopt,
promulgate an4 prescribe the following
amendments to its general rules includ-
ing its rules of practice and procedure:

PART 01-ORGAiNIATION
Section 01.4 Delegations of final au-

thority (pp. 2-3) 1 with no chanie in the
headnote, amend the section to read as
follows:

§ 01.4 Delegations of ftinal authority.
The Commission has authorized:

(a) Except as otherwise expressly pro-
vided In the Commission's rules and reg-

1 The page references set out in parenthesis
throughout this notice refer to pages in the
pamphlet publication of the Commission's
general rules including rules of practice and
procedure (effective September 11, 1946).

ulations, the Secretary, or in his absence,
the Acting Secretary, to receive and pass
upon petitions, motions, or requests of
electric public utilities, licensees, natural
gas companies and other persons for ex-
tensions of time for doing other acts re-
quired or allowed to be done at or within
a specified time by any rule, regulation,
license, permit, certificate, or order of
the Commission, not to exceed in any
event an extension of 60-days beyond the
time or perlod originally prescribed.

(b) The Secretary, or in his absence,
the Acting Secretary, to schedule hear-
mag% and issue notices thereof.

(c) The Secretary, or in his absence,
the Acting Secretary, to accept service of
process upon~behalf of the Commission.

(d) The Chief of the Bureau of Power
to interpret schedules of power system
statements of electric utilities (Forms No.
12, etc.) and to obtain supplemental in-
formation required to assure complete
and adequate statements; and Regional
Engineers to grant 30-day extensions of
time for filing such statements.

(e) The Chief of the Bureau of Ac-
counts, Finance and Rates to issue in-
terpretationsof the Uniform Systems of
Accounts for Public Utilities, Licensees,
and Natural Gas Companies; to suspend
the requirements of Account 901, Charges
by Associated Companies; clearing, of
those systems; to interpret schedules of
annual reports of electric public utilities,
licensees, and natural gas companies
(Forms No. 1, 2, etc.) and obtain supple-
mental information required to assure
complete and adequate reports.

(f) The chief presiding examiner and
the presiding examiners designated to
preside at hearings, to exercise the powers
and functions stated and enumerated for
presiding officers in the Commission's.
rules and regulations, particularly its
rules of practice and procedure (Part 1 of
this .chapter)

PART 02-CoURSE AND METHOD OF
OPERATION

1. Section 02.3 Preliminary permits
(pp, 13-14) with no change in the head-
note, amend the section to read as fol-
lows:

§ 02.3 Preliminary permits. (a) The
requirements for applications for pre-
liminary permits to maintain pribrity
of applications for license, under sec-
tion 4 (f) of the act, are stated in
§9 4.80, et seq. and 131.10 of this chapter.
Such applications are referred to the Bu-
reau of Power and the Bureau of Law
for studies and recommendations. No-
tice of an application filed by any per-
son, association, or corporation is'pub-
lished in local newspapers in the vicinity
of the proposed project and is given to
states and municipalities likely to be
affected, pursuant to section 4 (f) of the
act. After notice, a hearing may be held
(see § 02.0) If a permit is authorized,
it is issued in the manner provided in
§ 4.85 of this chapter.

(b) Applications for amendment of
preliminary permits are governed by the
provisions of § 4.84 of this ehapter and
are processed in the same manner as
initial applications, except that notice
is given only of applications involving

substantial changes in the proposed
plan of development.
(c) Proceedings for the cancellation

of a preliminary permit may be Initiated
by a complaint or by Commission order
served on the permittee and Interested
-State agencies and published in the FED-

ERAL REGISTER. Such order is based on
sto1 studies and recommendations by
the Bureau of Power and the Bureau of
Law. After notice, a hearing may be
held (see § 02.0)

2. Section 02.4 Licenses (pp. 14-15),
with no change in the headnote, amend
the section to read as follows:

§ 02.4 Licenses. (a) The following
applications are governed by the require-
ments of the cited regulations:

(1) Applications for license for pro-
posed major projects (§§ 4.40, et seq. and
131.2 of this chapter)

(2) Applications for license for con-
structed major projects (§§ 4.50 et seq.
and 131.2 of this chapter)

(3) Applications for amendment of
licenses for major projects (Q§ 5.1, et seq.
and 131.30 of this chapter),

(4) Applications for renewal of li-
censes for major projects under licenses
which expire on specified dates (§ 16.1
of this chapter)

(5) Applications for surrender of li-
censes for major projects (§ 6.1, et seq.
of this chapter) Such applications are
processed In the manner stated In § 02.3
(a) except those for amendment or sur-
render of licenses may be acted on by
the Commission after thirty (30) days'
public notice published in the FEDERAL
REGISTER and, If deemed necessary, in
local newspapers,

(b) The following applications are
processed in the manner stated in § 02.3
(a), except for notice, according to the
requirements of the clted regulations:

(1) Applications for licenses for minor
projects (§9 4.60, et seq. and 131.6 of this
chapter)

(2) Applications for liednses for trans-
mission lines only (§§ 4.70, et seq. and
131.5 of this chapter)

(3) Applications for extension of time
for commencing or completing construc-
tion of a project (Q§ 5.3 and 131.30 of this
chapter)

(4) Applications for amendment of If-
cebses for minor projects or transmis-

asion lines only (§§ 51.1 et seq. and 131.30
of this chapter)

(5) Applications for approval of
transfer of license or lease of project
property (§§ 9.1 et seq. and 131.20 of this
chapter)

(6) Applications for renewal of li-
censes for minor projects or transmis-
sion lines only under license which ex-
pireg-on a specified date (§ 16.1 of this
chapter)

(7) Applications for approval of plans
and exhibits (§§ 5.2 and 131.30 of this
chapter)

(8) Applications for surrender of li-
censes for minor projects or transmission
lines only (Q 6.1 et seq. of this chapter)

(9) Applications for annual licenses
(Q 16.1 of this chapter)

(10) Applications concerning a minor
part only of a complete project except
for transmission lines only (Regulations

2960



Friday, May 2, 1947

for similar applications for major proj-
ects are applicable)

(c) Termmation of license. Proceed-
ings for the termination of a license pur-
suant to section 13 of the act may be in-
itiated by a complaint or by Commission
order served on the licensee and inter-
ested State agencies and published in the
FEDEm REGIsTEP Such order is based
on staff studies and recommendations by
the Bureau of Power and the Bureau of
Law. After notice, a hearing may be
held (see § 02.0)
PART 03--SUBSTANTI Ru. s, GENxam

POiXCY, AND INTERPRETATIONS
1. Redesignate § 03.1 as § 03.2, with no

change in headnote or- text, and insert
a new § 03.1, with the headnote "Regu-
lations under the Federal Power Act"
to read as follows:

§ 03.1 Regulations under the Federal
Power Act. The regulations under the
Federal Power Act, considered in part
substantive and in part procedural, are
published as Parts 4, 5, 6, 9, 11, 16, 20,
24, 25, 32, 33, 34, 35, 41, and 45 of this
chapter.

2. Add new § 03.3, with the headnote
"Approved forms" to read as follows:

§ 03.3 Approved form. The approved
forms, statements, and reports under the
Federal Power Act, are listed and de-
scribed in §§ 02.13 and 02.44 of this
chapter.

3. Redesignate § 03.51 as § 03.52, with
no change in title or text, and insert a
new § 03.51, with the headnote "Regula-
tions under the Natural Gas Act" to
read as follows:

§ 03.51 Regulations under the Natu-
ral Gas Act. The regulations under the
Natural Gas Act, considered in part
substantive and in part procedural, are
published as Parts 153, 154, 157 and 158
of this chapter.

4. Add new § 03.53, with the headnote
"Approved forms" to read as follows:

§.03.53 Approved forms. The ap-
-proved fobms, statements, and reports
under the Natural Gas Act, are listed
anddescribed m- 02.73 of this chapter.
PART 1-RULES or PRACTICE AND PROCEDURE

1. Section 1.1 The Commission (Rule 1,
pp. 101-104) amend paragraphs (c) (3)
and Wi) (13) to read as follows:

(c) Sesszons. The Commission meets
and exercises its powers in any part of
the United States.

(3 Spectal. Special sessions of the
Comission for consultation, or for the
transaction of business, may be held at
any time and place as may be scheduled
by the Commission.

2In Part 1 of Subchapter A the Code sec-
tion numbers to the right of the decimal
points correspond with the respective "rle"
numbers set forth in the pan!phlet publIca-
tion of the Coguilssion's general rules in-
cluding rules of practice and procedure (ef-
fective September 11, 1946); the 4pproprlate
rule and page references are given in paren-
theses at the beginning of each Code section
proposed to be amended.

() Definitions. As used In the regu-
lations In this part, except as otherwise
required by the context:

(13) Interveners. Persons petitioning
to intervene as provided by § 1.8, when
admitted as a participant to a proceed-
mg, and State Commissons giving notice
of intervention as provided in § L8, are
styled Interveners. Admission as an in-
tervener shall not be construed as recog-
nition by the Commission that such in-
tervener might be aggrieved by 6ny order
of the Commission In such proceeding.

2. Section 1.4 Appearances and prac-
tice before the Commission (Rule 4, pp.
109-110) amend paragraph (a) (4) to
read as follows:

(a) Appearances.
(4) Any person appearing before or

transacting business with the Commis-
sion in a representative capacity may be
required by the Commission or the pre-
siding officer to ile evidence of his au-
thority to act in such capacity.

3. Section L6 Complaints (Rule 6, pp.
113-114) change the headnote to read
"Complaints and orders to slww cause",
and amend the section to read as follows:

§ 1.6 Complaints and orders to show
cause-a) Informal compafnts--(1)
Form. Informal complaints may be
made by letter or other writing, and will
be filed as received. Matters Informally
presented will, if their nature so war-
rants, be taken up by correspondents or
conference with the party or parties
complained of in an endeavor to bring
about satisfaction of the complaint
without formal hearing.

(2) Substance. No form of informal
complaint is prescribed but in substance
It should contain the name and address
of complainant, the name and address
of the party against whom the complaint
is made, and a brief statement of the
facts forming the basis of such com-
plaint. Although the filing of an infor-
mal complaint is without prejudice to
complainant's right to file a formal com .
plaint, only formal complaints submitted
and prosecuted In the manner herein-
after prescribed will Initiate formal pro-
ceedings or make complainant a party to
any proceedings already initiated, and
only formal complaints will be admitted
in the record of formal proceedings. It
Is desirable that the Informal complaint
be accompanied by suMllcient copies to
enable the Commission to transmit one
to each party named and to each inter-
ested State comnilssion, and retain one
for Its own use, and It may be accom-
pained by supporting papers.

(b) Formal complaints-(1) Form.
Formal complaints shall be in writing
and under oath and shall conform to the
requirements of §§ 1.15 and 1.16. In
such complaints there shall be stated the
names and addresses of all parties, com-
plainant and defendant, In full without
abbreviations, with the name and ad-
dress of each complainant's attorney, if
any.

(2) Substance. Formal complaints
shall be so drawn as fully and com-
pletely to advise the parties, defendant
and the Cdmmisqlon of the facts con-
stituting the grounds of the complaint,

the provisions of statutes, rules, regula-
tions, and orders relied upon, involving
authority of the Commission, the injury
complained of, and the relief sought.

(c) Jornder. Two or more grounds of
complaint involving the same purposes,
subject, or state of facts, may be in-
eluded in one complaint, but should be
separately stated and numbered; and
two or more complainants may join in
one complaint if their respective causes
of complaint are against the same de-
fendant or defendants, and involve sub-
stantially the same purposes and sub-
Ject, and a like state of facts.

(d) Orders to show cause. Whenever
the Commision desires to institute a
proceeding against any person under
statutory or other authority, the Com-
rison may commence such action by
an order to show cause setting forth the
grounds for such action. Said order will
contaln a statements of the particulars
and matters concerning which the Coro-
mission is inquiring, which shall be
deemed to be tentative and for the pur-
pose of framing issues for consideration
and decision by the Commission in the
proceeding, and the order will require
that the respondent named respond
orally, or in writing (as provided in § 1.9
(c)), or both.

4. Section 1.8 Intervention (Rule 8,
pp. 117-118), amend the section to read
as follows:

§ 1.8 Intervention-Ca) Initiation of
intervention. Participation n a proceed-
ing as an Intervener may be initiated as
follows:

(1) By the fling of a notice of inter-
vention by a State Commission, includ-
ing any regulatory body of the State or
municipality having jurisdiction to reg-
ulate rates and charges for the sale of
electric energy, or natural gas, as the
case may be, to consummers within the
State or municipality.

(2) By order of the Commission upon
petition to intervene.

(b) Who may petition. A petition to
intervene may be filed by any person
claiming a right to intervene or an in-
tere of such nature that intervention is
necessary or appropriate to the admmis-
tration of the statute under which the
proceeding is brought. Such right or
interest may be:

(1) A right conferred by statute of the
United States;

(2) An interest which may be directly
affected and which is not adequately
represented by existing parties and as to
which petitioners may be bound by the
Commission's action in the proceeding
(the following may have such an inter-
est: Consumers served by the applicant,
defendant or respondent; holders of se-
curities of the applicant, defendant, or
respondent; and competitors of the ap-
plicant, defendant, or respondent)

(3) Any other interest of such nature
that petitioner's participation may be in
the public interest.

c) Form and contents of petitions.
Petitions to intervene shall set out clearly
and concisely the facts from which the
nature of the petitioner's alleged right or
interest can be determined, the grounds
of the proposed intervention, and, the
position of the petitioner in the proceed-
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Ing, so as fully and completely to advise
the parties and the Commission as to the
specific issues of fact or law to be raised
or controverted, by admitting, denying,
or otherwise answering, specifically and
in detail, each material allegation of fact
or law asserted in the proceeding, and
citing byapproprlate reference the statu-
tory provisions or other authority relied
on. They shall in other respects com-
ply with the requirements of §§ 1.15 and
1.16.

(d)' Filing and serviceN of petitions.
Petitions to intervene and notices of in-
tervention shall be filed with the Com-
mission within the time provided in any
notice of the proceeding or in the order
fixing date of hearing, but not less than
10 days before the date set for the com-
mencement of the hearing, if any, except
as otherwise specifically permitted by the
Commission in extraordinary circum-
stances'for good cause shown. Service
shall be made as provided in § 1.17.
Where a person has been permitted to
Intervene notwithstanding his failure to
file his petition within the time pre-
scribed In this paragraph, the Commis-
sion or presiding officer may, where the
circumstances warrant, admit any ex-
hibit in evidence without requiring addi-
tional copies thereof to be produced for
such intervener.

(e) Answers to petitions. Any party
to the proceeding or staff counsel may
file an answer to a petition to intervene,
and in default thereof, may be deemed
to have waived any objection to the
granting of such petition. If made, an-
swers shall be filed within 10 days after
the date of service of the petition, but
not later than 5 days prior to the date
set for the commencement of the hear-
ing, if any, unless for cause the Com-
mission with or without motion shall
prescribe a different time. They shall
in all other respects conform to the re-
quirements of §§ 1.15 to 1.17, inclusive.

(f) Notice and action on petitions-
(1) Notice and sermce. Petitions to in-
tervene, when tendered to the Commis-
sion for filing, shall show service thereof
upon all participants to the proceeding
in conformity with § 1.17 (b)

(2) Action on petitions. As soon as
practicable after the expiration of the
time for flling'answers to such petitions
or default thereof, as provided.m para-
graph (e) of this section, the Commis-
sion will grant or deny such petition in
whole or in part or may, if found to be
appropriate, authorize limited participa-
tion. No petitions to intervene may be
filed or will be acted upon during a hear-
ing unless permitted by the Commission
after opportunity for all parties to object
thereto. Only to avoid detriment to the
public interest will any presiding officer
tentatively permit participation in a
hearing in advance'of, and then only
subject to, the granting by the Com-
mission of a petition to intervene.

(g) Limitation in hearings. Where
there are two or more interveners hav-
ing substantially like interests and posi-
tions, the Commission or presiding offi-
cer may, in order to expedite the hear-
ing, arrange appropriate limitations on
the number of attorneys who will be per-
mitted to cross-examine and make and

argue motions and objections on behalf
of such interveners.

5. Section 1.9 Answers (Rule 9, pp.
119-120), amend the section to read as
follows:

§ 1.9 Answers-(a) Answers to formal
complaints and petitions. Answers to
formal complaints and petitions, other
than petitions to intervene, shall be filed
with the Commission within 30 days after
the date of service, unless for cause the
Commission with or without motion shall
prescribe a different time, but in no case
shall answer be required in less than 10
dafs after the date of service. Any de-
fendant falling to file answer within such
period shall be deemed in default, and all
relevant basic fact stated in such com-
plaint or petition may be deemed ad-
mitted. All answers shall be in writing
and under oath, and so drawn as fully
and completely to advise the parties and
the Commission as to the nature of the
defense. They shall admit or deny
specifically and in detail each material
allegation of the pleading answered, and
state clearly and concisely the facts and
matters of law relied upon. They shall
conform to the requirements of §§ 1.15
to 1.17, inclusive.

(b) Answers to petitions to intervene.
See § 1.8 (e)

(c) Answers to orders to show cause.
Any person upon whom an order to show
cause has been served under § 1.6 shall,
if directed so to do, respond to the same
by filing within the time specified in said
order an answer in writing and under
oath. Such answer shall be drawn so as
specifically to admit or deny the allega-
tions or charges which may be made in
said order, set forth with particularity
the facts upon which respondent relies,
and state concisely the matters of law
relied upon. Mere general denials of the
allegations of said order unsupported by
specific facts upon which respondent re-
lies will not be considered as complying
-with the order and may be. deemed a
basis for entry of a final order without
hearing, unless otherwise required by
statute, on the ground that the response
.has raised no issues requiring a hearing
.or further proceedings. Any respondent
failing to file answer within the time
allowed shall be deemed in default, and
all relevant facts stated in said order to
show cause may be deemed admitted.
Such answer shall otherwise conform to
the requirements of §§ 1.15 to 1.17, in-
clusive.

(d) Answers to mottons. See
§ 1.12 (c)

(e) Defendants seeking affirmative
relief. Defendants seeking relief against
other parties in a proceeding by reason
of the presence of common questions of
law or fact shall set forth in their answer
the facts constituting the grounds of
complaint, the provisions of the statutes,
rules, regulations, or orders relied upon,
the injury complained of, and the relief
sought. The answer shall in all other
respects conform to the requirements of
this section and' §§ 1.15 to 1.17, inclusive.

(f) Replies to defendants seeking af-
firmative relief. Unless otherwise or-
dered by the Commissionp replies to
answers seeking affirmative relief must

be filed and served within 15 days after
the service of the answer, but not later
than 5 days prior to the date set for the
commencement of the hearing, if any.
They shall in all other respects conform
to the requirements of §§ 1.15 to 1.17,
inclusive.

(g) Answers to amendments o1 plead-
zngs. Any party to a proceeding or staff
counsel may file an answer to any
amendment, modification or supplement
to an application, complaint, petition or
other pleading. If made, answers shall
be filed within 15 days after the date of
service of the amendment, modification
or supplement, unless for cause the Com-
mission or presiding officer with or with-
out motion shall prescribe a different
time. They shall In all other respects
conform to the requirements of §§ 1.15
to 1.17, inclusive.

(h) Satisfaction of complaints. If the
defendant satisfies a formal -complalnt
either before or after answering, a state-'
ment to that effect signed by the oppos-
ing parties shall be filed, setting forth
when and how the complaint has been
satisfied and requesting dismissal. Such
statements shall be served upon all par-
ties, and the original copies of such
statements, when filed, shall show serv-
ice on all parties, and in other respects
shall conform to the requirements of
§§ 1.15 to 1.17, inclusive; all additional
copies shall be conformed thereto.

6. Section 1.11 Amendments and with-
drawal of pleadings (Rtule 11, pp. 123-
124) amend paragraphs (a) and (d) of
the section to read as follows:

§ 1.11 Amendments and withdrawal
of pleadings-(a) Amendments. Any
modification or supplement to an appli.
cation, complaint, petition or other
pleading shall be deemed as an amend-
ment to the pleading, and shall comply
with all requirements of the regulations
in this part relatfng to the pleading
amended In so far as appropriate and in
all other respects shall conform to the
requirements of §§ 1.15 to 1.17, Inclusive.
Upon its own motion or upon motion
promptly filed by any participant, the
Commission may for good cause decline
to permit, or may strike In whole ox in
part, any amendment. No amendment
to a pleading may be filed within 5 days
next preceding the commencement of or
during a hearing unless directed or per-

*mitted by the Commission or the pre-
siding officer after opportunity for all
parties to be heard thereon.

(d) Withdrawal of pleadings. A par-
ticipant desiring to withdraw a pleading
filed with the Commission may file a
notice of withdrawal thereof with the
Commission. Such notice shall set forth
the reasons for the withdrawal and con-
form to the requirements of this section
and §§ 1.15 to 1.17, inclusive, as to copies,
form, service, subscription, and verifica-
tion. A certificate shall accompany every
such notice showing service on all par-
ticipants. Unless otherwise ordered by
the Commission for good cause, such
notice shall, 30 days after the filing
thereof, be deemed to have effected the
withdrawal of the pleading, including
amendments, if any, Provided, however,
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That this paragraph shall not be con-
strued as effecting, without express per-
nssion of the CommisSion, withdrawal
of:

(1) Any pleading in any proceeding in
which a hearing has been held or is in
progress;

(2) Any formal complaint, answer
thereto, response to order to show cause,
or any amendment to any of the afore-
said pleadings;

(3) Any declaration of intention or ap-
plication for license, or amendment
thereof, under Part I of the Federal
Power Act.
7. Section 1.12 Motions (Rule 12, p.

125) amend the section to read as
follows:

§ 1.12 Motions-(a) Scope and con-
tents. After a hearing has commenced
in a proceeding, a request may be made
by motion for any procedural or inter-
locutory ruling or relief desired except
as may be expressly provided for in
§§ 1.5, 1.6, 1.7 (b) and (c) 1.8, 1.9, 1.10
and 1.11. Other motions may be made
as provided for elsewhere in the regula-
tions in this part. Motions shall set
forth the ruling or relief sought, and
state the grounds therefor and the stat-
utory or other authority relied upon.

(b) Presentation. The requirements
of §§ 1.15 to 1.17, inclusive shall apply to
all written motions. Motions made dur-
ing hearings may be stated orally upon
the record, Provided, however That the
CommisSion or presiding officer may re-
quire that such motions be reduced to
writing and filed separately.

(c) Objections. Any party or staff
counsel shall have ten days within which
to answer or ob3ect to any motion unless
the period of time is otherwise fixed by
the CommsSion or presiding officer.
(d) Rulings on. The presiding officer

designated to preside at a hearing is au-
thorized to rule upon any motion not
formally acted upon by the Commission
prior to the commencement of the hear-
ing where immediate ruling is essential
in order to proceed with the hearing,
and upon any motion filed or =ade after
the commencementthereof and prior to
the submission of his initial or recom-
mended decision in the proceeding: Pro-
reded, however That no motion made
before or during a hearing, a ruling upon
which would involve or constitute a final
determination of the proceeding, shall
be ruled upon by a presiding officer ex-
cept as a part of either his initial or
recommended decision submitted after
the conclusion of the hearing: Provided
further That this section shall not be
construed as precluding a presiding offi-
cer, within his discretion, from referning
any motion to the Commission for ulti-
mate determination. The Commission
will rule upon all other motions and upon
such motions as presiding officers may
'certify to the Commission for disposition.

8. Section 1.13 Time; extensions of
time; continuances (Rule 13, pp. 127-
128), change the headnote to read"Time;
exten,$ions of time; issuance of orders,"
and amend the section to read as follows:

§ 1.13 Time; extenstons.of time; issu-
ance of orders-a) Computation of time.
Except as otherwise provided by law, in
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computing any period of time prescribed
or allowed by these rules, by any rule,
regulation, or order of the Commission,
or by any applicable statute, the day of
the act, event, or default from or after
which the designated period of time be-
gins to run shall not be included, but
the last day of the period so computed
shall be included, unless It Is a Saturday,
Sunday, or a legal hQllday In the District
of Columbia, In which event the period
shall run until the end of the next day
which Is not a Saturday, Sunday, or q
holiday. A part-day holiday shall be
considered as other days and not as a
holiday.

(b) Issuance of orders. In computing
any period of time Involving the date of
the Issuance of an order by the Commis-
Sion, the day of Issuance of an order
shall be the day the Office of the Secre-
tary mails or delivers copies of the order
(full text) to the parties or their attor-
neys of record, or makes such copies pub-
lic, whichever be the earlier. Orders will
not be made public prior to their mailing
or delivery to the parties or their attor-
neys of record, except where the Com-
mission finds the public interest so re-
quires. The day of issuance of an order
may or may not be the day of it- adop-
tion by the Commission. In any event,
the Office of the ',ecretary shall clearly
indicate on each order the date of its
Issuance. At the time any intermediate
inlti~l or tentative decision becomes ef-
fective as a decision of the Commission
in the absence of Commission review as
provided for by §§ 1.30 and 1.31, the Sec-
retary will Issue and serve upon the par-
ties or their attorneys of record an ap-
propriate notice of the date such decision
became effective as a Commission deci-
sion or order.

(c) Effective dates of orders. Orders
of the Commission shall be effective as
of the dates of Issuance unless otherwise
specifically provided in the orders.

(d) Extensions of time. Except as
otherwise provided by law, whenever by
any rule, regulation, or order of the
Commission, or any notice given there-
under, an act Is required or allowed to
be done at or within a specified time
the time fixed or the period of time-pre-
scribed may, by the Commission or the
presiding officer, for good cause be ex-
tended upon motion made before ex-
piration of four-fifths of the Period
originally prescribed or as previously ex-
tended; and upon motion made after
the expiration of the specified period,
the act may be permitted to be done
where reasonable grounds are found for
the failure to act and where neither the
interest of the public nor any party will
be prejudiced thereby.

(e) Continuances. Except as other-
wise provided by law, the Commission
may for good cause at any time, with or
without motion, continue or adjourn any
hearing. A hearing before the Com-
mission or a presiding officer, shall be-
gin at the time and place ordered by the
Commission, but thereafter may be ad-
Journed from time to time or from place
to place by the Commission or the pre-
siding officer.

(f) Requests for continuance, time ex-
tensons. Except as otherwise provided

by law, requests for continuance of hear-
ings or for extensions of time in which
to perform any act required or allored
to be done at or within a specified time
by any rule, regulation, or order of the
Commission, shall be by motion in writ-
ing, timely filed with the Commissin,
stating the facts on wich the applica-
tion rests, except that during the course
of a hearing in a proceeding, such re-
quests may be made by oral motion in
the hearing before Commission or the
presiding officer. Written motions filed
under this section shall conform to the
requirements of §§ 1.12 and 1.15 to 1-17,
inclusive.

9. Section 1.15 Formal requirements as
to pleadings, documents, and other pa-
pzrs filed in proceedings (Rule 15, pp.
131-132) amend paragraph (b) of the
section to read as follows:

(b) Copies. Except as may be other-
wise required by the rules or regulations
of the Commission, or ordered or re-
quested by the Commission, at the time
pleadings, documents, or other papers
other than correspondence, are filed with
the Commission, there shall be furnished
to the Commission an original and 19
conformed copies of such papers and ex-
hibits, if any: Provided, howerer, When
service is made by the parties, only an
original and 14 conformed copies need be
filed. (See § 1.17 (f) re service and § 1.26
(c) (5) re exhibits in hearings.)

10. Section 1.16 Subscription and rerz-
fication (Rule 16, p. 133), amend the
section to read as follows:

§ 1.16 Subscription and verification-
(a) Subscription-l) By whom. Appli-
cations, formal complaints, petitions and
other pleadings, amendments thereto,
notices, reports, exhibits, and other re-
quests, submittals, or statements filed
with the Commisslon shall be subscribed:
(1) By the person filing the same, and
severally If there be more than one per-
son so filing; (2) by an officer thereof if
it be a corporation, trust, association, or
other organized group; (3) by an officer
or employee thereof if It be a State com-
mission, a department or political sub-
division of a State, or other governmental
authority, agency, or Instrumentality; or
(4) by an attorney having authority with
respect thereto. Applications, formal
complaints, petitions to intervene and
petitions initiating proceedings, filed by
any corporation, trust, association, or
other organized group, may be required
to be supplemented by. appropriate
evidence of the authority of the officer
or attorney subscribing such pleadings.

(2) Effect. The signature of the per-
son, officer or attorney subscribing any
pleading or matter filed with the Com-
mission constitutes a certificate by such
individual that he has read the pleading
or matter being subscribed and filed, and
knows the contents thereof; that if exe-
cuted in any representative capacity, the
matter has been subscribed and executed
in the capacity specified upon the plead-
ing or matter filed with full power and
authority so to do; that the contents are
true as stated, except as to matters and
things, if any, stated on information and
belief, and that as to those matters and
things, he believes them to be true.
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(b) Verification. Any facts alleged In
the matter filed shall be verified under
oath by the person filing, an officer, or
other person having knowledge of the
matters set forth. If the verification be
byany one other than the person filing
or other than an officer thereof there
shall be filed with the Commission a
statement of the reason therefor.

11. Section 1.17 Service (Rule 17, pp.
135-136) amend paragraphs (e) and (f)
of the section to read as follows:

(e) Certificate o1 service. There shall
accompany and be attached to the ongi-
nal of each pleading, document, or other
paper filed wit4 the Commission, when
service is required to be made by the
parties, a certificate of service in the
form prescribed, 18 CFR 131.1, 250.1.
All other copies filed shall be fully con-
formed thereto.

(f) Copies. Where service is made by
the parties, or service is not required to
be made, save to the extent a different
number is required by the Commission's
rules and regulations governing the spe-
cific filing, an original and 14 conformed
copies of such pleadings, documents, or
other papers, together with exhibits, If
any, shall be filed with the Commission
In lieu of the original and 19 conformed
copies required by § 1.15 (b) (See
§ 1.26 (c) (5) re exhibits in hearings.-

12. Section 1.18 Prehearzng confer-
ences (Rule 18, pp. 137-138) change the
headnote to read "Prehearzng confer-
ences; offers of settlement" and amend
the section to read as follows:
§ 1.18 Preheartng conference; offers of

settlement-(a) To adjust or settle
proceedings. In order to provide oppor-
tunity for settlement of a proceeding, or
any of the Issues therein, there may be
held at any time prior to or during hear-
ings before the Commission or a presid-
Ing officer designated to preside at
conferences or hearings, such informal
conferences of parties and staff counsel
for the submission and consideration of
facts, arguments, offers of settlement,
or proposals of adjustment as time, the
nature of the proceeding, and the public
Interest may permit.

(b) To expedite hearings. To expedite
the orderly conduct and disposition of
any hearing, at such prehearing con-
ferences as may be held, there may be
considered, In addition to any offers of
settlement or proposals of adjustment,
the possibility of the following:

(1) The simplification of the issues;
(2) The exchange and-acceptance of

service of exhibits proposed to be offered
in evidence;

(3) The obtaining of admissions as to,
or stipulations of, facts not remaining In
dispute, or the authenticity of documents
which might properly shorten the
hearing;

(4) The limitation of the number of
expert witnesses;

(5) Such other matters as may prop-
erly be dealt with to aid in expediting the
orderly conduct and disposition of the
proceeding.

(c) Initiation of conferences. The
Commission with or without motion may
direct that a prehearing conference be
held. Upon motion by a party or staff

counsel timely filed, a presiding officer
designated to preside at the hearing or
such other officer as may be designated
may direct the attorneys for the parties
to such proceedings and staff counsel to
appear for a prehearing donference to
consider the matters outlined In para-
graph (b) of this section. Due notice of
the time and place of such conference
will be given to all parties to the pro-
ceeding and staff counsel.

(d) Conference results stipulated.
Upon conclusion of a prehearing confer-
ence, attorneys for the parties and staff
counsel shall immediately reduce the
results thereof to the form of a written
stipulation which recites the matters
agreed upon, and 10 copies thereof shall
forthwith be filed with the Commission
by the presiding officer of such confer-
ence. Such stipulations may be received
in evidence at a hearing and, when so
received, shall 'be binding on the parties
and staff counsel with respect to the
matters therein stipulated.

(e) Offers of settlement. Nothing con-
tained in this Rule shall be construed as
-precluding any party to a proceeding
from submitting at any time offers, of
settlement or proposals of adjustment
to all other parties and to the Commis-
sion (or to staff counsel for transmittal
to the Commission) or from requesting
conferences for such purpose. Offers of
settlement and the contents thereof
shall be without prejudice to anyone if
not accepted and acted upon.

13. Section 1.20 Hearings (Rule 20,
pp. 141-144) amend paragraphs (b)
and (k) of the section to read as follows:

(b) Consolidation. The Coinmfssion,
upon its own motion, or upon motion
by a party or staff counsel, may order
proceedings involving a common ques-
tion of law or fact to be consolidated
for hearing of any or all the matters in
issue in such proceedings.

(k) Transcript and record. Hearings
shall be stenographically reported by the
official reporter of the Commission, and
a transcript of said report shall be a part
of the record and the sole official tran-
script of the proceeding. Such tran-
scripts shall include a verbatim report of
the hearings; nothing shall be omitted
therefrom except as is directed on the
record by the Commission or the presid-
ing officer. After the closing of the rec-
ord, there shall not be received in evi-
dence or considered as part of the record
any document, letter, or other writing'
submitted after the close of testimony
except as provided in paragraph (j) of
this section, or changes in the transcript
as provided in paragraph (1) of this
section.

14. Section 1.23 Subpenas (Rule 23, p.
149) amend paragraph (a) of the section
to read as follows:

§ 1.23 Subpenas-(a) Issuance. Sub-
penas for the attendance of witnesses or
for the production of documentary evi-
dence, unless directed by the Commission
upon its own motion, will issue only upon
application in writing to the Commission
or the presiding officer, except that dur-
ing sessions of a hearing in a proceeding,
such application may be made orally on
the record before the Commission or pre-

siding officer, who is hereby given author-
ity to determine the relevancy and mate-
riality of the evidence sought and to
issue such subpenas In accordance with
such determination. Such written ap-
plications shall be verified and shall
specify as nearly as may be the general
relevance, materiality, and scope of the
testimony or documentary evidence
sought, Including, as to documentary evi-
dence, specification as nearly as may be,
of the documents desired and the facts
to be proved by them In sufficient detail

-to indicate the materiality and relevance
of such documents.

15. Section 1.24 Depositions (Rule 24,
pp. 151-153) amend paragraphs (a),
(e) and (h) to read as follows:

§ 1.24 Depositions-(a) When permis-
sible. The testimony of any witness may
be taken by deposition, upon application
by a participant in a proceeding pend-
ing before the Commission, at any time
before the hearing is closed, upon ap-
proval by the Commission or the presid-
ing officer.

(e) Oath and reduction to writing,
Every person whose testimony Is taken
by deposition shall be sworn, or shall
affirm concerning the matter about
which he shall testify, before any ques-
tions are put or testimony given. The
testimony shall be reduced to writing by
the Officer, or under his direction, after
which the deposition shall be subscribed
by the witness and certified in the usual
form 'by the Officer. Unless otherwise
directed in the authorization, after the
deposition has been so subscribed and
certified, it shall, together with the num-
ber of copies specified In the authoriza-
tion, the copies being made by such
Officer or under his direction, be for-
warded by such Officer In a sealed
envelope addressed to the Commission
at its office in Washington 25, D, C., with
sufficient stamps for postage affixed.
Upon receipt thereof, the Secretary shall
file the original In the proceeding and
shall forward a copy to each party or
his attoraey of record and to staff
counsel.

(h) Not part of record unless received
in evidence. No part of a deposition
shall constitute a part of the record In
the proceeding, unless received in evi-
dence by the Commission or presiding
officer. Objection may be made at the
hearing in the proceeding to receiving
in evidence any deposition or part
thereof for any reason which would re-
quire the exclusion of the evidence if
the witnesses were then present and
testifying.

16. Section 1.25 Stipulations (Rule 25,
p. 155) amend paragraph (b) of the
section to read as follows:

(b) Form, style, and service. Stipula.
tions shall conform to the applicable
requirements of § 1.15 to 1.17, Inclusive,
except stipulations made orally on the
record during the hearings.

17. Section 1.26 Evidence (Rule 26, pp.
157-158) amend paragraph (a) and
-paragraphs (c) (3), (4) and (5), to
read as follows:
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§ 1.26 Evidence-(a) Form andf ad-
mssibility. In any proceeding before
the Commission or a presiding officer
relevant and material evidence shall be.
admissible, but there shall be excluded
such evidence as is unduly repetitious
or cumulative, or such evidence as is
not of the kind which would affect rea-
sonable and fair-minded men in the con-
duct of their daily affairs.

(c) Documentary. * * *
(3) Records in other proceedings.

When any portion of the record in any
other proceeding before the Commission
is offered in evidence and shown to be
relevant and material to the instant
proceeding, a true copy thereof shall be
presented in the form of an exhibit, to-
gether with additional copies as pro-
vided in subparagraph (5) of this para-
graph, unless:

(i) The participant offering the same
agrees to supply, within a period of time
specified by the Commission or the pre-
siding officer, such copies at his own ex-
pense, if and when so required; and

(ii) The portion is specified with par-
ticularity mn such manner as to be readily
identified, and upon motion is admitted
in evidence by reference to the records
of the other proceeding.

(4) Form and size. Wherever prac-
ticable, all exhibits of a documentary
character received in evidence shall be on
paper of good quality and so prepared as
to be plainly legible and durable, whether
printed, photostated or typewritten, and
shall conform to the requirements of
§ 1.15 whenever practicable.

(5) Copzes to partiea and Commisston.
Except as otherwise provided in the reg-
ulations in this part when exhibits of a
documentary character are offered in
evidence, copies shall be furnished to the
presiding officer and to the parties or
counsel, including staff counsel, unless
the Commission or the presiding officer
otherwise directs. In addition, unless
otherwise directed by the Commission or
the presidin"-fficer, 4 copies of each ex-
hibit of documentary character shall be
furnished for the use of the Commission.

18. Section 1.27 Presiding officers.
(Rule 27, pp. 161-162) amend para-
graphs (a) and (b) of the section to read
as follows:

§ 1.27 Presiding officers-(a) Deszgna-
tion. When evidence is to be taken in a
proceeding, either the Commission or,
when duly designated for that purpose,
one or more of its members, presiding ex-
aminers, or other representative ap-
pointed according to law, may preside at
the hearing.

(b) Authority delegated. Presiding
officers duly designated by the Commis-
sion to preside at hearings shall have
the authority, within the Commission's
powers and subject to its published rules,
as follows:

(1) To regulate the course of hear-
ings;

(2) To administer oaths and affirma-
tions;

(3) To issue subpenas;
(4) To rule upon offers of proof and

receive evidence;
-(5) To take or cause depositions to be

taken;

(6) To hold appropriate conferences
before or during hearings;

(7) To dispose of procedural matters
but not, before their initial or recom-
mended decisions, to dLpose of motions
made during hearings to dismiss pro-
ceedings or other motions which Involve
final determination of proceedings;

(8) Within their discretion, or upon
direction of the Commission, to certify
any question to the Commission for its
consideration and disposition;

(9) To submit their initial or recom-
mended decisions in accordance with
§ 1.30;

(10) To take any other action neces-
sary or appropriate to the discharge of
the duties vested in them, consistent with
the statutory or other authorities under
which the Commission functions and
with the rules, regulations, and policies
of the Commission.

19. Section 1.28 Appeals to Commis-
sion from rulings of presiding off cers
during hearings (Rule 28. pp. 163-164),
strike the last two words of the head-
note and amend the section to read as
follows:

§ 1.28 Appeals to Commission from
rulings of presiding officers during hear-
ings-(a) During hearing. Rulings of
presiding officers may not be appealed
from during the course of hearings ex-
cept in extraordinary circumstances
where prompt decision by the Commis-
sion is necessary to prevent detriment to
the public interest should the presiding
officer's ruling later be reversed by the
Commission. In such instance the mat-
ter shall be referred forthwith by the
presiding officer to the Commission for
determination.

(b) Offers of proof. Any offer of
proof made in connection with an ob-
jection take to any ruling of the pre-

-siding officer rejecting or excluding
proffered oral testimony shall consist of
a statement of the substance of the evi-
dence which counsel contends would be
adduced by such testimony- and if the
excluded evidence consists of evidence In
documentary or written form or of ref-
erence to documents or records, a copy
of such evidence shall be marked for
identification and shall constitute the
offer of proof.

20. Section 1.29 Briefs and oral argu-
ments before presiding officers and pro-
posed findings and orders (Rule 29. pp.
165-166) amend paragraph (e) of the
section to read as follows:

(e) Briefs, filing and service. Briefs
not filed and served on or before the
dates fixed therefor shall not be accepted
for filing, except by special permission
of the Commission or the presiding of-
ficer. All briefs shall be accompanied by
a certificate showing service upon all
parties or their attorneys who appeared
at the hearing or on brief, and except
where filing of a different number is per-
mitted or directed by the Commlssion or
presiding officer, 20 copies of each breS
shall be furnished for the use of the
Commission. Requests for the extension
of time in which to file briefs shall con-
form to the requirements of § 1.13, and

shall be filed at least five days before the
time fixed for filing such briefs.

21. Section 1.31 Exceptions to znter-
mediate decisions and bnefs and oral
arguments before Commzson (Rule 31,
pp. 171-172) amend paragraphs (a) and
(c) paragraph (d) (2), and paragraphs
(e) and (f) to read as follows:

(a) Exceptions, filing of. Any party or
staff counsel desiring to appeal to the
Commission may, within 20 days after
the service of a copy of an intermediate
decision (initial or recommended by sub-
ordinates, or tentative by Commission)
or such other time as may be fixed by the
Commission, file exceptions therEto.

(c) Failure to exce t results m wazver.
Failure to file exceptions within the time
allowed under this rule shall constitute a
waiver of all objections to the interme-
diate decision served. No matter not in-
cluded In the exceptions filed as provided
in this section mgythereafterbe objected
to before the Commission upon brief or
oral argument, or in an application for
Commission rehearing; and any matter
not included in such exceptions shall be
deemed waived. Exceptions covering
rulings admitting or excluding evidence
not objected to at the time the rulings
were made, will be unavailing.

(d) Briefs and oral argument before
Commzssion. *0

(2) Hearng before residing offcer.
In proceedings in which the Commission
has not presided at the reception of the
evidence, any party or staff counsel may
file a motion requesting opportunity to
present oral argument or to file briefs
concerning matters before the Comms-
slon for decision, except that where ex-
ceptions have been filed, they shall con-
stitute the brief before the Commission.
Such motions may be filed at any time
during a proceeding, but not later than
the time permitted for the filing of excep-
tions to the Intermediate decision: Pro-
vided, however That opportunity to file
briefs or to make oral argument may be
1equested in motions for waiver of inter-
mediate decisions, as provided in § 1.30.

(e) Briefs and arguments, contents
and scope. When the Commission has
presided at the reception 9f the evidence,
or when the parties have waived the
intermediate decision procedure, briefs
and arguments before the Commission
may include and present for considera-
tion the matters as provided in § 1.29
relating to briefs and oral arguments
before presiding officers, and in all other
respects, as applicable, such arguments
and briefs shall conform to the require-
ments of § 1.29. In all other proceed-
ings, briefs, and oral arguments before
the Commission may include those mat-
ters that may properly be -included and
presented in exceptions to intermediate
decisions, subject to the same conditions
contained in paragraph (c) of this sec-
tion.

(f) Exceptions and bnefs, form and
service. Exceptions and briefs shall con-
form to the requirements as applicable
of §§ 1.15 and 1.17 as to copies, form, and
service, 15 copies thereof being filed with
the Commission, in addition to the copies
served on the parties to the proceeding.
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22. Section 1.32 shortened procedures
(Rule 32, p. 175) amend paragraph (b)
of the section to read as follows:

(b) Noncontested proceedings. In any
proceeding required by statute to be set
for hearing, the Commission when it
appears to be in the public interest and
to the interest of the parties to grant
the relief or authority requested in the
initial pleading, and to omit the inter-
mediate decision procedure, may after a
hearing during which no opposition or
contest develops, forthwith dispose of
the proceeding upon consideration of the
pleadings and other evidence filed and
incorporated in the record: Provided,
(1) The applicant or initial pleader re-
quests that the intermediate decision
procedure be omitted and waives oral
hearing and opportunity for filing ex-
ceptions to the decision of the Comms-

sion; and (2) no issue of substance is
raised by any request to be heard, pro-
test or petition fled subsequent to pub-
lication in the FEDERAL REGiSTER of the
notice of the filing of an initial plead-
mg and notice or order fixing date of
hearing, which notice or order shall state
that the Commssion considers the pro-
ceeding a proper one for disposition
under the provisions of this section, and
shall otherwise conform with the re-
quirements of § 1.19. Requests for the
procedure provided by this section may
be contained in the initial pleading or
subsequent request in writing to the Com-
mission. The decision of the Commission
in such proceeding after noncontested,
hearing, will be final, subject to recon-
sideration by the Commission upon ap-
plication for rehearing as provided by
statute.

5. The amendments are proposed to
be issued under the authority granted
the Federal Power Commission by the
-Federal Power Act, particularly sections
209 and 309 thereof, and the Natural Gas
Act, as amended, particularly sections 10
and 17 thereof (49 Stat. 853, 858; 16
U. S. C. 824h, 825h; 52 Stat. 830, 15
U. S. C. '117o, 717p)

6. Any interested persons may submit
to the Federal Power Commission not
later than May 20, 1947, data, views and
comments In writing concerning the pro-
posed amendments. The Commission
will consider these written ubmittals
before acting upon the proposed amend-
ments.

[SEAL]

[F. R. Doe. 47-41
9:0

LEON M. FUQUAY,
Secretary.

71; Filed, May 1, 1047;
12 a. in.]

NOTICES

DEPARTMENT OF JUSTICE
Office of Alien Property

AUTmoaRITY: 40 Stat. 411, 55 Stat. 839, Pub.
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50
Y S. C. and Supp. App. 1, 616; E. 0. 9193,

ly 6, 1942, 3- CFR, Cum. Supp., E. 0. 9567,
June 8, 1945, 3 CFRI 1945 Supp., E. 0. 9788,
Oct. 14, 1946, 11 F. R. 11981.

[Vesting Order 8407, Amdt.]

GUSTAv HERTER
In re: Estate of Gustav Herter, de-

ceased. File F-28-2346.
Vesting Order Number 8407, dated

March 11, 1947, is hereby amended as
follows and not otherwise:

By deleting: "That all right, title, In-
terest and claim of any kind or character
whatsoever of the person named in sub-
paragraph 1 hereof in and the Estate of
Gustav Herter, deceased, is property,
payable or deliverable to, or claimed by,
the aforesaid national of a designated
enemy country (Germany) and by
substituting therefor: "That the right of
said Dina Henrietta Johanna Herter un-
der section 18 of the Decedent Estate
Law of New York to file an election to
take her share of the Estate of Gustav
Herter, deceased, as in intestacy, and,all
other right, title" interest and clain of
any kind or character whatsoever of said
Dina Henrietta Johanna Herter in, to
and against the Estate of said Gustav
Herter, deceased, is property or an in-
terest therein owned or controlled by,
payable or deliverable to, or claimed by,
the aforesaid- national of a designated
enemy country (Germany) ""

All other provisions of said Vesting Or-
der 8407 and all actions taken by or on
behalf of the Attorney General of the
United States in reliance thereon, pur-
suant thereto and under the authority
thereof are hereby ratified and con-
firmed.

Executed at Washington, D. C., on
April 29, 1947.

For the Attorney General.
[SEAL] DONALD C. COOK,

Director
[F R. Doe. 47-4186; Filed, May 1, 1947;

8:49 a. in.]

[Vesting Order 8705]

AmA WEGENER
In re: Estate of Anna Wegener, de-

ceased. D-28-9481, B. T. sec. 12794.
Under the authority of the Trading

with the Enemy Act, as amended, Execu-
tive Order 9193, as amended and Execu-
tive Order 9788, and purSant to law,
after investigation, it is hereby found:

1. That A lb e r t Burckhardt and
Johanne Schierloh, whose last known
address is Germany, are residents of
Germany and nationals of a designated
enemy country (Germany)

2. That the property- described as
follows:

a. The sum of $1,397.27,
b. Three (3) shares of common stock

of the Insull Utility Investments, Ino.
without par value ds represented by
sta&k certificates Nos. CO-101404, CO-
117767 and CO-211990, each for one (1)
share issued in the name of Anna
Wegener together with any declared
andunpaid dividends, and

c. Certificate of Deposit No. AO-2786
in the name of Anna Wegener issued by
Central Trust Company of Illinois, de-
positary, for one (1) share of Prior Pre-
ferred Stock (Series A) of Chicago Rapid
Transit Company together with all
rights thereunder and thereto,
was delivered toYthe Alien Property Cus-
todian by Mathias F Kannen, Admims-
trator of the Estate of Anna Wegener,
deceased;

3. That the property described in sub-
paragraph 2 hereof is presently in the
possession of the Attorney General of
the United States and was property

within the United States owned or con-
trolled by, payable or deliverable to, held
on behalf of or on account of, or owing
to, or which was evidence of ownership
or control by, the aforesaid nationals of
a designated enemy country (Germany),
and it is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national Interest of the United States
requires that such persons be treated as
nationals of a designated 6nemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national Interest,

There is hereby vested in the Attorney
General of the United States. the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt 'with in the Interest of and
for the benefit of the United States.

This vesting order is issued nuno pro
tunc to confirm the vesting of the prop-
erty described in subparagraph 2-a
hereof in the Alien Property Custodian
on August 21, 1946 and the property de'
scribed in subparagraphs 2-b and 2-c
hereof in the Attorney General of the
United States on January 27, 1947, by
the acceptance thereof on said dates pur-
suant to the Trading with the Enemy
Act, as amended.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington; D. C, on
April 14, 194-7.

For the Attorney General.
[SEAL] ,DONALD C. COO,

Director

IF R. Dce. 47-4175; Filed, May 1, 1947
8:48 a. in.]
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[Vesting Order 87561
YA c Ro AoEI

In re: Estate of Yaxch'ro Aoki, de-
ceased, D-39-19039; E. T. sec. 15833.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Sunao Aokl, whose last known
address is Japan, is a resident of Japan
and a national of a designated enemy
country (Japan)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the person named in subpara-
graph 1 hereof in and to the estate of
Yaichiro Aoki, deceased, is property pay-
able or deliverable to, or claimed by, the
aforesaid national of a designated enemy
county (Japan)

3. That such property is In the process
of administration by Katsuno Aoki, as
Executrix, acting, under the judicial
supervision of the Circuit Court, First
Judicial Circuit, Territory of Hawaii;
and it is hereby determined:

4. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Japan)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise dealt
with in the interest of and for the benefit
of the United States.

Theterms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
April 18, 1947.

For the Attorney General.

[SEAL] DONALD C. Coox,
Director.

[1. R. Doe. 47-4154; Filed, Apr. 30, 1947;
8:47 a. m.]

[Supplemental Vesting Order 87581

ALBERT FABER

In re: Estate of Albert Faber, de-
ceased. File D-28-11003; E. T. see.
15385.

Under the authority of the Trading
with the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Sidome Faber, Herbert Faber,
Iram Faber, Erich Faber and Georg Fa-
ber, whose last known address is Ger-
many, are residents of Germany and na-
tionals of a designated enemy country
(Germany)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons named in subpara-
graph 1 hereof, and each of them, in and

to the Estate of Albert Faber, deceased, is
property payable or deliverable to, or
claimed by, the aforesaid nationals of a
designated enemy country (Germany),

3. That such property Is in the process
of administration by Hugh P. Cooper, as
Administrator, acting under the Judicial
supervision of the District Court of the
State of New Mexico, in and for the
County of Bernalillo;

and it is hereby determined:
4. That to the extent that the persons

named In subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, ltbeing deemed
necessary in the national interest.

There is hereby vested In the Attorney
General. of the United States the prop-
erty diacrlbed above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the Interest of and for the
benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

,Executed at Washington, D. C., on
April 18, 1947.

For the Attorney General.
[sEAL] DoNALD C. Coon,

Director.
[. R. Doc. 47-4152; Filed, Apr. 0. 1047;

8:47 a. m.1

[Vesting Order 87591
Jomn FmraICH KMz

In re: Estate of John Friedrich Kern.
deceased. File D-28-10096; E. T. sec.
14362.

Under the authority of the, Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Anna Kern, whose last known
address is Germany, is a resident of Ger-
many and a national of a designated en-
emy country (Germany),

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the person named in subpara-
graph 1 hereof in and to the estate of
John Friedrich Kern, deceased, Is prop-
erty payable or deliverable to, or claimed
by, the aforesaid national of a designated
enemy country (Germany),

3. That such property is in the process
of administration by Joe Gob], as Ad-
ministrator, acting under the Judicial
supervision of the Probate Court of Craw-
ford County, Kansas;
and It is hereby determined:

4. That to the extent that the person
named in subparagraph 1 hereof Is not
within a designated enemy country, the
national Interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired bylaw, Including appropriate con-

sultation and certification, having been
made and taken, and, It being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise dealt
with in the interest of and for the-benefit
of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
April 18, 1947.

For the Attorney General.
[sZAL] DoNArD C. Coon,

Director.
[F. R. De. 47-4155: Filed, Apr. 30, 1947;

8:47 a. m.]

[Veating Order 87e4]
MARIE PmS

In re: Estate of Marie Peters, deceased.
File D-28-10277; E. T. sec. 14641.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it Is hereby found:'

1. That Jaria Johannsen Harms,
whose last known address Is Germany,
is a resident of Germany and a national
of a designated enemy country (Ger-
many)

2. That the issue, names unknown, of
Maria Johannsen Harms, who there is
reasonable cause to believe are residents
of Germany, are nationals of a desig-
nated enemy country (Germany)

3. Thatnll right, title, interest and
claim of any kind or character whatso-
ever of the persons identified in sub-
paragraphs 1 and 2 hereof, and each of
them, in and to the estate of Mane
Peters, deceased, is property payable or
deliverable to, or claimed by, the afore-
said nationals of a designated enemy
country (Germany)"

4. That such property is in the process
of administration by Charles Johannsen
and Samuel E. Unger, as executors, act-
ing under the judicial supervision of the
Surrogate's Court, Queens County, New
York;
and It is hereby determined:

5. That to the extent that the above
named person and the Issue, names un-
known, of Marie Johannsen Harms, are
not within a designated enemy country.
the national interest of the United States
requires that such persons be treated as
nationals of a designated Enemy coun-
try (Germany).

All determinations and all action re-
qulred by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held,'used, admin-
istered, liquidated, sold or otherwise dealt
with In the interest of and for the benefit
of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
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the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
April 18, 1947.

For the Attorney General.

[snAL] DONALD C. CooK,
Director.

[F R. Doc. 47-4156; Filed, Apr. 30, 1947;
8:47 a. m.]

[Vesting Order 8762]

MARY R. MERZ
In re: Estate of Mary R. Merz, de-

ceased. File No. D-28-9977; E. T. sec.
14163.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after Investigation, it is hereby found:

1. That Julia Heinzman, Emil Koerber,
Herman Koerber and Hedwig Penner,
whose last known address is Germany,
are residents of Germany and nationals
of a designated enemy country (Ger-
many)

2. That the sum of $2,923.08 was paid
to the Alien Property Custodian by
Thomas R. Grimm, Administrator of the
Estate of Mary R. Merz, deceased.

3. That the said sum of $2,923.08 Is
presently in the possession of the Attor-
ney General of the United States and was
property within the United States owned
or controlled by, .payable or deliverable
to, held on behalf of or on account of, or
owing to, or which was evidence of
ownership or control by, the aforesaid
nationals of a designated enemy coun-
try (Germany)
and it is hereby determined:s

4. That to the extent that thepersons
named In subparagraph 1 hereoTare not
within a designated enemy country, the
national Interest of the United States re-
quires that such persons be treatedas
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There Is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit'of the United States.

This vesting order is issued nunc pro
tune to confirm the vesting of the said
property In the Allen Property Custodian
by acceptance thereof on September 4,
1946, pursuant to the Trading with the
Enemy Act, as amended.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
April 18, 1947.

For the Attorney General.
[SEAL] DONALD C. COOK,

Director
IF. R. Doc. 47-4176; Filed, May 1, 1947;

8:48 a. in.]

[Vesting Order 8765]

V BmNHARD PLOCH
In re: Estate of V Bernhard Ploch,

-deceased. File No. F-28-2996; E. T. sec.
15510.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Carl Philip Boecher, Emilie B.
Droop, Maria Boecher, Augusta B. Eymer,
George Ploch, V. Bernhard Ploch, Au-
gust Ploch, Emma Ploch a/k/a Bertha
Ploch, Herbert Ploch, Horst Ploch, Hel-
muth Ploch whose last known address is
Germany, are residents of Germany and
nationals of a designated enemy coun-
try (Germany)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons named in subpara-
graph I hereof in and to the estate of V.
Bernhard Ploch, deceased, is property
payable or deliverable to, or claimed by,
the aforesaid nationals of a designated
enemy country (Germany)

3. That such propertyas in the process
of administration by John C. Brodsky, as
executor, acting under the judicial super-
vision of the Surrogate's Court, Kings
County, New York;
and it is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are
not within a designated enemy country,
the national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national
interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herem shall have
the meanings prescribed in section 10 of
Executive Order 9193. as amended.

Executed at Washington, D. C., on
April 18, 1947.

For the Attorney General.

[SEAL] DONALD C. COOX,
Director

[F. R. Doc. 47-4177; Filed, lay 1, 1947;
8:48 a. m.]

[Vesting Order 87661
MAGDALENA BEIr

In re: Estate of Magdalena Reitz, de-
ceased. File D-28-10467; E. T. sec.
14884.

Under the authority of the Trading
with the En'emy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Lena Wettig, whose last known
address is Germany, is a resident of Ger-

many and a national of a designated
enemy country (Germany),

2. That the issue, names unknown, of
Lena Wettig, who there is reasonable
cause to believe are residents of Ger-
many, are nationals of a designated
enemy country (Germany),

3. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons Identified in subpara-
graphs 1 and 2 hereof, and each of them,
fn and to the estate of Magdalena Reltz,
deceased, Is property payable or deliver-
able to, or claimed by, the aforesaid na-
tfonals of a designated enemy country
(Germany)

4. That such property Is In the process
of administration by John B. Reitz, Jr.,
as Executor and Trustee, acting under
the judicial supervision of the Sur-
rogate's Court, Queens County, New
York;

and it Is hereby determined:
5. That to the extent that the above-

named person and the Issue, names un-
known, of Lena Wettlg, are not within a
designated enemy country, the national
interest of the United States, requires
that such persons be treated as nationals
of a designated enemy country (Gor.
many)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary In the national
interest,

There Is hereby vested In the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section ,10 of
Exec ive Order 9193, as amended.

Executed at Washington, D. C., on
April 18, 1947.

For the Attorney General.

[SEAL] DONALD C. Coo ,
Director

IF. R. Doc. 47-4178; Filed, May 1, 1047;
8:48 a. m.]

[Vesting Order 8767]

MARIE RIEMSCHNEIDER

In re: Estate of Marie Rlemschnelder,
deceased. File No. D-28-10653; E. T. sec.
15005.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Paul Riemschnelder and Lii
Rlemschnelder, whose last known ad-
dress Is Germany, are residents of Ger-
many and nationals of a designated
enemy country (Germany),

2. That all right, title, Interest and
claim of any kind or character whatso-
ever of the persons named in subpara-
graph 1 hereof In and to the estate of
Marie Riemschnelder, deceased, Is prop-
erty payable or deliverable to, or claimed
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by, the aforesaid nationals of a desig-
nated enemy country (Germany)

3. That such property is in the process
of administration by Gerhard Riem-
schneider and Warner W. Westervelt,
Jr., as Executors, acting under the judl-
cial supervision of the Surrogate's Court,
New York County, State of New York;
and it is hereby determined:

4. That to the extent that the persons
named in subparagraph I hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law; including appropriate
consultation and certification, having
been made and taken, and, It being
deemed necessary in the national in-
terest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
adminitered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
April 18, 1947.

For the Attorney General.
[SEAiL] DonALD C. COOK,

Director.
[F. R. Doe. 47-4179; Filed, May 1, 1947;

8:48 a. i.]

[Vesting Order 87681

ELLIA SCHWERTFEGER

In re: Estate of Elma Schwertfeger,
also known as Ehna Hinz, deceased.
File D--28-2452; E. T. sec. 3479.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after iSvestigation, it is hereby found:

1. That. Hulda Woltschlager Faust,
Otto Hinz, Hans Hinz, Ida Hin Remling.
Olga Hinz Gehm, Alama Hinz Vorreau
and Lena Hinz 'Paczenski, whose last
known address is Germany, are residents
of Germany and nationals of a desig-
nated enemy country (Germany)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons named in subpara-
graph 1 hereof in and to the estate of
Elma Schwertfeger, also known as Elma
Binz, deceased, is property payable or
deliverable to, or claimed by the afore-
said nationals of a designated enemy
country (Germany)

3. That such property is in the process
of administration by Albert B. Hough-
ton, Administrator, with the will an-
nexed, acting under the .judicial super-
vision of the County Court of Milwaukee
County, Wisconsin;
and it is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are not
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within a designated enemy country, the
national interest of the United States
requires that such per-ons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
April 18, 1947.

For the Attorney General.

[SEAL] DollA=n C. CooK,
Director.

[F. R. Doc. 47-4180; Plcd, May 1, 1947;
8:48 a. m.]

[Vesting Order 8703J

Fa~Iucas THort=s

In re: Estate of Frances Thomas,
a/k/a Frances Koellmer, deceased. File
No. D-28-11642; E. T. sec. 15851.

Under the authority of the Trading
with the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found:

1. That Mrs. Bertha Klaffehn and
John Botheuser, Jr., whose last known
address is Germany, are residents of
Germany and nationals of a designated
enemy country (Germany),

2. That the wife of John Botheuser,
Jr., name unknown, and his Issue, names
unknown, who there is reasonable cause
to believe are residents of Germany, are
nationals of a designated enemy country
(Germany)

3. That all right, title, interest, and
claim of any kind or character whatso-
ever of the persons Identified in subpara-
graphs 1 and 2 hereof, and each of them,
in and to the estate of Frances Thomas,
also known as Frances Koellmer, de-
ceased, s property payable or deliverable
to, or claimed by, the aforesaid nationals
of a designated enemy country (Ger-
many)

4. That such property Is in the process
of administration by Charles Carlson, as
Executor of the Estate of Frances
Thomas, also known as Frances Koel-
mer, deceased, acting under the judicial
supervision of the Surrogate's Court,
Bronx County, State of New York;
and It is hereby determined:

5. That to the extent that the above-
named persons and the wife of John
Botheuser, Jr., name unknown, and his
issue, names unknown, are not within a
designated enemy country, the national
interest of the United States requires
that such persons be treated as nationals
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of a designated enemy country (Ger-
many)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary- in the national
interest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held,u-.sed,
administered, liquidated, sold or other-
wise dealt with In the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herda- shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
April 18, 1947.

Forthe Attorney General.

[SEAL] DoNAiM C. COO,
Director.

[P. R. Dc. 47-4181; led, My 1, 19-7;
8:49 2. m.1

[Vesting Order aM]
AziNA HlAritu~ur VANDzaEunT

In re: Estate of Anna Harriman Van-
derbilt, deceased. File No. D--27-635;
E. T. sec. 6412.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Paul Tyrode, whose last known
address is Germany, Is a resident of Ger-
many and a national of a designated
enemy country (Germany)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the person named in subpara-
graph 1 hereof in and to the estate of
Anna Harriman Vanderbilt, deceased, is
property' payable or deliverable to, or
claimed by, the aforesaid national of a
designated enemy country (Germany) -

3. That such property is in the process
of administration -by Treasurer of the
City of New York, as depositary, acting
under the judicial supervision of the
Surrogate's Court, New York County,
State of New York;
and It is hereby determined:

4. That to the extent that the person
named In subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
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the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
April 18, 1947.

For the Attorney General.
[SEAL] DONALD C. COOX,

Director.
[F. R. Doe. 47-4182: Filed, May 1, 1947;

8:49 a. in.]

[Vesting Order 8774]
"EuGE AND CLARA ARENDT

Re: Debts owing to Eugen Arendt and
Clara Arendt. F-28-9145-C-1, F-28-
9145-B-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Eugen Arendt and Clara
Arendt, whose last known addresses are
Germany, are residents of Germany and
nationals of a designated enemy country
(Germany) 1

2. That the property described as fol-
lows:

a. All those debts or other obligations
owing to Eugen Arendt and Clara Arendt
by Weniger & Walter, Inc., 215 E. Penn
Street, Philadelphia 44, Pennsylvania,
including particularly but not limited to
a portion of the sum of money on de-
posit with Fidelity-Philadelphia Trust
Company, 135 South Broad Street, Phila-
delphia, Pennsylvania, in an account en-
titled Weniger & Walter, Inc., Agents,
maintained at the aforesaid bank, and
any and all rights to demand, enforce
and collect the same,

b. That certain debt or other obliga-
tion owing to Eugen Arendt by Mid-City
Bank & Trust Company, Market Street
and West City Hall Square, Philadelphia,
Pennsylvania, arising out of an account
entitled Eugen Arendt, Certificite Num-
ber 280, dated October 20, 1942, main-
tained at the aforesaid bank, and any
and all rights to demand, enforce and
collect the same, and

c. That certain debt or other obliga-
tion owing to Clara Arendt by Mid-City
Bank & Trust Company, Market Street
and West City Hall Square, Philadelphia,
Pennsylvania, arising out of an account
entitled Clara Arendt, Certificate Num-
ber 281, dated October 20, 1942, main-
tained at the aforesaid bank, and any
and all rights to demand, enforce and
collect the same,
is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid nationals of a designated
enemy country (Germany),
and It is hereby determined:

3. That to the extent that the persons
named in subparagraph 1 hereof are
not within a designated enemy country,
the national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany).

NOTICES

All determinations and all action re-
quired by law, including appropriate con-
Aultation and certification, having bejn
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed -at Washington, D. C., on
April 22, 1947.

For the Attorney General.
[SEAL] DONALD C. CooK,

Director
[F. R. Doc. 47-4183; Filed, May 1, 1947;

8:49 a. in:]

[Vesting Order 87761

FRTZ GEERa
In re: Stock owned by Fritz Geyer.

F-28-24128-D-1/2.
Under the authority of the Trading

with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
utive Order 9788, and-pursuant to law,
after investigation, it is hereby found:

1. That Fritz Geyer, whose last known
address is 136 Haupt Street, Wallhausen-
Helme, 'Germany, is a resident of Ger-
many and a national of a designated
enemy country (Germany)

2. That the property described as lol-
lows:

a. Fifty-five (55) shares of no par
value common capital stock of General
Electric Company, 1 River Road, Sche-
nectady, New York, a corporation or-
ganized under the laws of the State of
New York, evidenced by certificate num-
ber NYD-255793 for thirty (30) shares
and certificate number NYD-434978 for
twenty-five (25) shares, registered in the
name of Fritz Geyer, together with all
declared and unpaid dividends thereon,

b. One hundred (100) shares of no
par value class "A" common capital stock
of Continental Baking CQmpany, 630
Fifth Avenue, New York, New York, a
corporation organized under the laws of
the State of Delaware, evidenced by cer-
tificate number A 15800, registered in
the name of Fritz Geyer, together with
all declared and unpaid dividends
thereon, and any and all rights of ex-
change thereunder and thereof, and

c. One hundred (100) shares of no par
value class "B" common capital stock
of Continental Baking Company, 630
Fifth Avenue, New York, New York, a
corporation organized under the -taws of
the State 6f Delaware, evidenced by cer-
tificate number B 36592, registered in the
name of -Fritz Geyer, together with all
declared and unpaid dividends thereon,
and any and all rights of exchange there-
under and thereof,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-

.count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany),
and It is hereby determined:

3. That tO the extent that the person
named In subparagraph I hereof Is nob
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

v All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, It being
deemed necessary in the national
interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the Interest of and for
the benefit of the United States.

The terms "national", and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended,

Executed at Washington, D. C., on
April 22, 1947.

For the Attorney General.

[stALl DONALD C. Coox,
Director.

[F. R. Doc. 47-4157; Filed, Apr. 30, 1947;
8:47 a. in.]C/

[Vesting Order 87791
KHEirno TAKAKURA

In re: Stock owned by Keijro Taka-
kura. F-39-2075-D-1/2.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, It Is hereby found:

1. That Kejiro Ta]akura, whose last
known address Is Central P 0. Box 498,
Tokyo, Japan, is a resident of Japan and
a national of a designated enemy country
(Japan)

2. That the property described as fol-
lows:

a. Forty (40) shares of $10 par value
common capital stock of General Motors
Corporation, 1775 Broadway, New York,
New York, a corporation organized under
the laws of the State of Delaware, evi-
ddnced by certificate number C 551763,
registered in the name of Keijiro Taka-
kura, together with all declared and un-
paid dividends thereon, and

b. Ten (10) shares of no par value
common capital stock of Bethlehem Steel
Corporation, 25 Broadway, New York,
New York, a corporation organized under
the laws of the State of Delaware, evi-
denced by certificate number L24585, reg-
istered in the name of Keijiro Takakura,
together with all declared and unpaid
dividends thereon,

Is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
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aforesaid national of a designated enemy
country (Japan)

and it is hereby determined:
3. That to the extent that the person

named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
qures that such person be treated as a
national of a designated enemy country
(Japan)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest.

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms "national" and "designated
enemy country" as used herein, shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
April 22, 1947.

For the Attorney General.

[SEAL] DONALD C. Coor,
Director.

[F. R. Doc. 47-4158; Filed, Apr. 30, 1947;
8:47 a. m]

[Vesting Order 8777]

AIE KLEEMA~eN
In re: Bank account and bonds owned

by Marie Kleemann. F-28-3205-E-1.
Under the authority of the Trading

with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Mane Kleemann, whose last
known address is Germany, is a resident
of Germany and a national of a desig-
nated enemy country (Germany)

2. That the property described as fol-
lows:

a. That certain debt or other obliga-
tion owing to Marie Kleemann, by Moline
National Bank, 506 15th Street, Moline,
Illinois, arising out of a Savings Account,
Account Number 59129, entitled Marie
Kleemann, and any and all rights to de-
mand, enforce and collect the same,

b. Those certain City of Hobart, In-
diana, 6% Improvement bonds, Sunset
Division, Series 3,4,5, 6, in the aggregate
face value of $2,000.00 in bearer form,
presently in the custody of Moline Na-
tional Bank, 506 15th Street, Moline, 1111-
nois, together with any and all rights
thereunder and thereto, and

c. One (1) Associated Mortgage Com-
pames Inc., 2Q-year Debenture of $700.00
face value, bearing the number F=120753
in bearer form, presently in the custody
of Moline National Bank, 506 15th Street,
Moline, Illinvis, together with any an l all
rights thereunder and thereto,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which is evi-
dence of ownership or control by, the
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aforesaid national of a designated enemy
country (Germany),
and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof Is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany).

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and. it being
deemed necessary in the national in-
terest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
April 22, 1947.

For the Attorney General.
[srL] DONALD C. CooK,

Director.
[F. R. Doc. 47-4184; Flied, May 1, 1947;

8:49 a. i.]

[Vesting Order 8778)
PAUL SrOPPrKE

In re: Stock and bond owned by Paul
Stopperke.

Under the authority of the Trading
with the Enemy Act, as amended. Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and Pursuant to law,
after investigation, It Is hereby found:

1. That Paul Stopperke, whose last
known address is Frankenthal 162, Sax-
ony, Germany. Is a resident of Germany
and a national of a designated enemy
country (Germany),

2. That the property described as
follows:

a. Tea (10) shares of $20.00 par value
capital stock of Gary Hotel Incorporated,
a corporation organized under the laws
of the-State of Indiana, evidenced by cer-
tificate number 1234, dated May 6. 1936,
registered In the name of Paul Stopperke,
and presently in the custody of the At-
torney General of the United States, to-
gether with all declared and unpaid
dividends thereon, and

b. One (1) Moorcroft Ap'artments First
Mortgage 6K% Gold Bond, due March
15, 1934, of $500.00 face value, bearing
the number 263, presently In the custody
of the Attorney General of the United
States, together with any and all rights
thereunder and thereto,
Is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to. or whichis evidence
of ownership or control by, the aforesaid
national of a designated enemy country
(Germany),

and It is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and it being
deemed necessary in the national in-
terest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
April 22, 1947.

For the Attorney General.
[SEAL] Dor.ALD C. Coor,

Director.
[I. R. Doc. 47-4185; Filed, May 1, 1947;

8:49 a. m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

OREGONr
IEC3E TIONAL VInXRAWAL N0. 26 REvO=ED

The order of the Assistant Secretary
or the Interior of August 3, 1929, with-
drawing the following-described lands in
Oregon as Recreational Withdrawal No.
2d under the act of June 14,1926, 44 Stat.
"741, as amended by the act of April 13,
1928, 45 Stat. 429 (U. S. C. Title 43, secs.
869 and 869a) Is hereby revoked.

T. 33 S., R. 1 .,
Sec. 23, W TEIJ. w%, and S,ASE'j,
Sec. 27, N and SWV.
Se. 29. SW % .
sec. 30, SE111'cnE1, W4,WTW, SWIAHM,.

and EjSE1i,
Sec. 31. TNEjT. j, SWiNWY, SW.j, amd

E,-SEj.
Sec. 32. U!NE, and V jSW'A,
See. 33, ITNE, N%4, V, SSwV,.

,WjjSE1, andPi S Ej.
T. 33 S. R. 2 E.,

Sec. 1. SWSWl4,
Sec. 11, 1ESwV, SzSW, and SEjj.
Sec. 18. S, Sw,%.
See. 19, lot 1. NW2,NE1. S NE1,

E41 2jNW, SE, SW%, and SWjjSEj.
T. 33 S., R. 1 W.,

sec. 35, 5EtiSE11.
T. 34 S., R. 1 V.,

Sec. 2. lot 3;
Sec. 3. Iota 1. 2, 9, and E SEA.

T. 39 S., R. 2 W.
sec. 19, EfNEIJ, NE - NV, and NE%'-

SE'S.
sec. 23, N SWjj, SW'ASWj, and Wrz-

see. 25. lot 4. SW1ANE!.,, SFZNW¢j, SWl,
NWSEB and S3 SE',.

Sec. 27, S,/NEz and SEi Wj;
Sec. 23, SISNV14 and SW~i.

T. 39 S, R. 3 W.,
Sec. 11.NEj and E NWt,.
Se. 13, N'ANBII, SEIINE1, IinuiNW1.

and SW%.
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Sec. 15, EV2,
Sec. 21, SE/ 4 ,
Sec. 27, NEI/4 SW/ 4 and SV/SW!/4 ,
Sec. 33, E!/2 and SWI/4NW/ 4 .

T. 40 S., R. 3 NV.,
See. 5, NES/4SW1/4 , N /2§EySW/4 , and

SW SE ,
Sec. 7, SE/4,
Sec. 17, WI/ 2 ,
See. 19, lots 1, 2, 3, 5, 6, and E ,
Sec. 31, HwVy 4 .

T. 40 S., R. 4 W.,
Sec. 25, E 2 .

T. 41 S., R. 4 W.,
Sec. 2, SEV4NE/ 4 and NWi/4 NWiA,
Sec. 11, NE/ 4 , E 2 NW/ 4 , and S%,
Sec. 15, lots 5, 6, 7, and 8.

The areas described aggregate 8,103.09 acres.

This order shall not otherwise become
effective to change the status of such
lands until 10:00 a. in. on June 17, 1947.
At that time, subject to valid existing
rights and the provisions of existing
withdrawals, the lands described above,
other than lot 4 (SW SW )_sec. 18, T.
33 S., R. 2 E., shall become subject to
such application, petition, location, or
selection as may be authorized by the
public land laws, and such lot 4 shall
become subject to application, petition,
location, or selection as follows:

(a) Ninety-day period for preference-
right filings. For a period of 90 days
from June 17, 1947 to September 15, 1947,
Inclusive, such lot 4 shall be subject to
(1) application under the homestead or
the desert land laws, or the small tract
act of June 1, 1938 (52 Stat. 609, 43
U. S. C. sec. 682a) -as amended, by quali-
fied veterans of World War II, for whose
service recognition is granted by the act
of September 27, 1944 "(58 Stat. 747, 43
U. S. C. sees. 279-283) subject to the
requirements of applicable law, and (2)
application under any applicable public-
land law, based on prior existing valid
settlement rights and preference rights
conferred by existing laws or equitable
claims subject to allowance and con-
firmation. Applications by such vet-
erans shall be subject to claims of the
classes described in subdivision (2)

(b) Twenty-day advance perzod for
simultaneous preference-right filings.
For a period of 20 days from May 28,1947,
to 10:00 a. in. on June 17, 1947, inclusive,
such veterans and persons claiming
preference rights superior to those of
such veterans, may present their applica-
tions, and all such applications, together
with those presented'at 10:00 a. m. on
June 17, 1947, shall be treated as simul-
taneously filed.

(c) Date for non-preference right fil-
ings authorized by the public-land law&
Commencing at 10:00 a. m. on September
16, 1947, any of the lands remaining un-
appropriated shall become subject -to
such application, petition, location, or
selection by the public generally as may
be authorized by the public-land laws.

(d) Twenty-day advance period for
simultaneous non-preference right fil-
tngs. Applications by the general public
may be presented during the 20-day
period from August 27, 1947, to 10:00 a. m.
on September 16, 1947, inclusive, and all
such applications, together with .those
presented at 10:00 a. m. on September 16,
1947, shall be treated as simultaneously
filed.

Veterans shall accompany their ap-
plications with certified copies of their
certificates of discharge, or other satis-
factory evidence of their military or
naval service. Persons asserting prefer-
ence rights, through settlement or other-
wise, and those having equitable claims,
shall accompany their applications by
duly corroborated affidavits in support
thereof, setting forth in detail all facts
relevant to their claims.

Applications for these lands, which
shall be flled in the District Land Office
at Roseburg, Oregon, shall be acted upon
in accordance with the regulations con-
tained in § 295.8 of Title 43 of the Code
of Federal Regulations (Circular No. 324,
May 22, 1914, 43 L. D. 254) and Part
296 of that title, to the extent that such
regulations are applicable. Applications
under the homestead laws shall be gov-
erned by the regulations contained in
Parts 166 to 170, inclusive, of Title 43 of
the Code of Federal Regulations and
applications under the desert land, laws
and the small tract act of June 1, 1938,
shall be governed by the regulations
contained in Parts 232 and 257, respec-
tively, of that title.

Inquiries concerning these lands shall
be addressed to the District Land Office
at Roseburg, Oregon.

Lot 4 (SW/ 4 SW/ 4 ) see. 18, T. 33 S., R. 2
E., Is rolling in topography, the surface of
which Is strewn with numerous rocks and
boulders.

WARNER W GARDNER,
Assistant Secretary of the Interior
APRIL 15, 1947.

[F. R. Doc. 47-4112; Filed, Apr. 30, 1947;
8:58 a. in.]

DEPARTMENT OF AGRICULTURE
Productio, and Marketing

Administration
[P. & S. Docket No. 445]

MARKET AGENCIES AT FORT WORTH
STOCKYARDs

NOTICE OF PETITION FOR EXTENSION OF
TEIPORARY RATES

Pursuant to the provisions of the
Packers and Stockyards Act, 1921, as
amended (7 U. S. C. 181 et seq.) the
Secretary of Agriculture on December 27,
1946, issued an order prescribing tem-
porary rates and charges for the re-
spondent for the period ending June 30,
1947.

By petition filed April 25, 1947, the
respondent has requested that the rates
and charges provided for in said order
of December 27, 1946, be extended for a
further period of six months.

It appears that public notice should be
given of the filing of such petition in
order that all interested persons may
have an opportunity to be heard in the
matter.

Now, therefore, notice is hereby given
to the public. and to all interested persons
of the filing of such petition for exten-
sion of temporary rates.

All interested persons who desire to be
heard upon the matter requested in said
petition shall notify the Hearing Clerk,

United States Department of Agricul-
ture, Washington 25, D. C., within 15
days from the date of the publication
of this notice.

Copies hereof shall be served upon the
respondent by registered mail or in
person.

Done at Washington, D. C., this 28th
dy of April 1947.

[SEAL] H. E. REED,
Director, Livestock Brancli,

Production and Marketing
Administration.

IF. P. Doc. 47-4189; Filed, May 1, 1047;
8:50 a. in.]

CIVIL AERONAUTICS BOARD
[Docket No. 2839]

WESTERN-UNITED ROUTE 68 SALES
AGREEMENT

NOTICE OF POSTPONEMIENT OF HEARING
In the matter of the application of

Western Air Lines, Inc., and United Air
Lines, Inc., undek section 401, 40arapd
412 of the Civil Aeronautics Act of 1938,
as amended, for an order approving an
agreement for the sale of certain proper-
ties and the transfer and amendment of
a certificate of public convenience and
necessity for route No. 68, and amend-
ment of a certificate of public conven-
ience and necessity for route No. 1.

Notice is given pursuant to the Civil
Aeronautics Act of 1938, as amended, that
hearing in the above-entitled proceed-
ing, now assigned to be held on May 5,
1947, at 10 a. in., eastern standard time,
at the Carlton Hotel, 16th and K Streets
NW., Washington, D. C., is hereby post-
poned until a date to be hereinafter
designated.

Dated Washington, D. C., April 29,
1947.

By the Civil Aeronautics Board.
[SEAL] THomAs L. WRENN,

Examiner
[F. R. Doc. 47-4187; Filed, May 1, 1047

8:49 a. in.]

SECURITIES AND EXCHANGE
COMMISSION

[File Nos. 54-19, 64-92, 59-141

NEW ENGLAND POVER AssocIATIoN ET AL.
NOTICE Or FILING AND NOTICE OF AND ORDER

FOR HEARING

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 24th day of April A. D. 1947.

In the matter of New England Power
Association, Massachusetts Power and
Light Associates, North Boston Lighting
Properties, The Rhode Island Public
Service Company, Massachusetts Utilities
Associates Common Voting Trust, and
Massachusetts Utilities Associates, File
Nos. 54-92, 59-14 and 54-19.

Notice is hereby given that New Eng-
land Power Association (the name of
which is to be changed to New :England
Electric System and which is sometimes
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hereinafter referred to as NEES) a regis-
tered holding company, has filed a decla-
ration regarding the issue and sale of
$85,000,000 principal amount of funded
debt. The declaration states that the
proposed financing is pursuant to the
amended plan of simplification of the
New England Power Association holding
company system as approved by the Com-
mission's order of March 14, 1946 and
pursuant to the order of the District
Court of the United States for the Dis-
tnct of Massachusetts, entered June 18,
1946, in Civil Action No. 5087, approving
the said plan andordering its consumma-
tion (affirmed by the United States Cir-
cuit Court of Appeals for the First Cir-
cuit on April 11, 1947) All interested
persons are referred to said declaration
and to'said plan and to the proceedings
heretofore had in connection with said
plan, all of winch documents are on file
in the offices of this Commission, for a full
statement of the transactions proposed
to be taken, winch may be summarized as
follows:

Prior to the issuance of the new
funded debt, it is stated tt~at the declara-
tibn of trust of New England Power
Association will have been amended, the
name of the company will have been
changed to New England Electric Sys-
tem, and NEES will have acquired the
assets and assumed the liabilities (other
than funded debt to be simultaneously
discharged) of the other applicants
named in the above-mentioned order of
the Commission, all on the terms and
conditions set forth in the plan and the
above-mentioned order of the District
Court. The new funded debt will be
the only funded debt of NEES then to be
outstanding.

The new funded debt of NEES will
consist of $10,000,000 principal amount
of loans from financial institutions, to be
represented by 10-year serial promissory
notes maturing at the rate of $1,000,000
per annum, $25,000,000 the principal
amount of _-% Debentures due 1967
and $50,000,000 principal amount of
.... % Debentures due 1977. The prom-
issory notes are to be sold privately, and
the names of the lending financial in-
stitutions and the interest rate on the
notes will be supplied by amendment.
The debentures will be sold at com-
petitive bidding pursuant to the terms
of Rule U-50 and the interest rates
thereon, and the prices to be paid to
NEES will be determined by such com-
petitive bidding. The name of the
trustee under the indenture securing the
debentures will be supplied by amend-
ment.

The declaration states that no fees,
commissions or other remuneration will
bd paid in connection with the proposed
loans from fihancial institutions, except
attorney's fees and the compensation of
Merrill, Lynch, Pierce, Fenner & Bean,
who are acting as general financial ad-
visers in connection with the entire re-
funding program. Estimated expenses
in connection with, the issuance of the
debentures will be supplied by amend-
ment.

The declaration designates sections 6
(a) 7 and 11 of the Public Utility Hold-
ing Company Act of 1935 as applicable to
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the issuance of both the promissory notes
and the debentures, and states that no
State commission has Jurisdiction over
the proposed transactions.

It appearing to the Comnmisson that
It is appropriate In the public interest
and In the nterest of investors and con-
suners that a hearing be held with re-
spect to the matters set forth in said
declaration and that said declaration
shall not become effective except pursu-
ant to further order of this Commlsion:

It is ordered, Pursuant to sections 6 (a),
7,11 and 18 of said act that a hearing on
said declaration be held on May 13, 1947
at 10 a. i., e. d. s. t. at the offices of the
Securities and Exchange Commission,
18th and Locust Streets, Philadelphia 3,
Pennsylvania, and that for such purpose
the hearings herein be reconvened. On
such date the hearing room clerk in Room
318 will advise as to the room n which
such hearing will be held.

It is further ordered, That William W
Swift or any other officer or officers of
the Commission designated by It for that
purpose shall preside at such reconvened
hearing. The officer so designated to
preside at such hearing Is hereby au-
thorized to exercise all powers granted
to the Commission under section 18 (c) of
said act and to a hearing officer under the
Commission's rules of practice.

The Public Utilities Division of the
Commission having advised the Com-
mission that it has made a pr'eliminary
examination of the declaration and that,
upon the basis thereof, the following
matters and questions are presented for
consideration by the Commisslon, with-
out prejudice to Its specifying additional
matters and questions upon further ex-
amination:

1. Whether the issue and sale of said
notes and debentures are in conformity
with said plan, the Commission's find-
ings, opinion, and order of March 14,
1946, and the District Court's order of
June 18, 1946.

2. Whether the fees, commissions or
other remuneration, to whomsoever paid,
directly or indirectly, in connection with
the issue, sale and distribution of said
securities are reasonable. 6

3. Whether the terms and conditions
of the Issue or sale of said securities are
detrimental to the public interest or the
interest of investors or consumers.

4. Whether the terms of the indenture
securing said debentures are adequate
for the protection of investors.

5. Whether the proposed accounting
treatment of the proposed transactions
is proper and in conformity with sound
accounting principles.

6. What terms and conditions, If any,
with respect to the proposed transactions
should be prescribed in the public in-
terest or for the protection of investors
and consumers or to insure compliance
with the requirements of the Public Util-
ity Holding Company Act of 1935, or any
rules or regulations promulgated there-
under.

It is further ordered, That particular
attention be directed at said hearing to
the foregoing matters and questions.

It is further ordered, That any person
desiring to be heard In connection with
this proceeding, or proposing to Inter-
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vene herein and who has not already
entered his appearance herein, shall file
with the Secretary of the Commisson on
or before May 12,1947, his request or ap-
plication therefbr as provided by Rule
XVII of the rules of practice of the
Commission.

It is further ordered, That the Secre-
tary of the Commission shall serve notice
of the aforesaid hearing by mailing a
copy of this order by registered mail to
applicants herein and to all other persons
who have heretofore entered their ap-
pearances hereli and that further notice
be given to all persons by publication of
this order In the Mn=- RGaiSv.

By the Commission.

snL] OVAL I. DuBois,
Secretary.

IF. R. Mcc. 47-4160; Filed, Mlay 1, 1947;
8:46 a. m.]

[File No. 51-1531

Crurs Sanvicz Co.
ORDii APPROVING PLAIT

At a regular se.sion of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 24th day of April 1947.

Cities Service Company ("Cities") a
registered holding company, having filed
a plan pursuant to section 11 (e) of the
Public Utility Holding Company Act of
1935 for the simplification of its cor-
porate structure; and

The Commission having issued its
notice of filing and order for hearing on
said plan, appropriate notice having
been given to all interested persons, and
public hearings having been held, at
which hearings all interested persons
were afforded an opportunity to be
heard; and

Cities having amended said plan prior
to the close of said hearings and notice
of the filing thereof and opportunity for
hearing thereon having been given to all
interested parties; and

Cities having requested the Commis-
sion (1) 'to find that the plan is necessary
to effectuate the provisions of section 11
(b) of the act and Is fair and equitable
to the persons affected thereby, and to
make an order approving the plan and
containing appropriate recitals con-
forming to the requirements of section
1808 (D and Supplement R. of the In-
ternal Revenue Code, as amended, and
(2) to apply to an appropriate court, as
provided by section 11 (e) of the act, to
enforce and carry out the terms and pro-
visions of the plan; and

The Commission having considered the
record and having this day made and
entered Its findings and opinion herein,
and having found the plan necessary to
effectuate the provisions of section 11
(b) of the act and fair and equitable to
the persons affected thereby and deem-
ng It appropriate to grant the request
of Cities that the Commission make -p-
plication to an appropriate court to en-
force and carry out the terms and pro-
visions of the plan:

It is ordered, Pursuant to section 11
(e) and the other applicable provisions
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of the act and the rules and regulations
thereunder, that the plan and the steps
and transactions involved in the con-
summation thereof are necessary to
effectuate the provisions of section 11
(b) of the act and fair and equitable
to the persons affected thereby, and
hereby are approved, and the applica-
tions and declarations comprised therein
are hereby granted and permitted to be-
come effective, subject to reservations of
jurisdiction with respect to the reason-
ableness and appropriate allocation of all
fees and expenses and other remunera-
tions incurred and to be incurred in con-
nection with the plan and the consum-
mation thereof, and to entertain such
further proceedings, to make such sup-
plemental findings, and to take such fur-
ther action as may be necessary in con-
nection with the plan, the transactions
Incident thereto, and the consummation
thereof, and subject further, to the terms
and conditions prescribed in Rule U-24.

It is further ordered, That this order
shall not be operative to authorize the
consummation of any of the transactions
proposed In the plan until an appropriate
United States District Court shall, upon
application thereto, enter an order en-
forcing such plan.

The Commission deeming it appropri-
ate to grant the request of Cities regard-
ing the inclusion In this order of appro-
priate recitals and specifications con-
forming to the applicable provisions of
the Internal Revenue Code, as amended:

It is further ordered and recited, That
the steps and transactions itemized be-
low Involved in the consummation of the

plan are necessary or appropriate to ef-
fectuate the provisions of section 11 (b)
of the Public Utility Holding Company
Act of 1935, and are necessary and appro-
priate to effectuate the integration or
simplification of the holding company
system, of whtch Cities Service Company
is a member, and hereby authorized and
approveUl:

(1) The issuance by Cities of its 3%
Sinking Fund Debentures due 1977 In an
aggregate principal amount not to ex-
peed $115,246,950 and its Interim Certifi-
cates (representing interests of less than
$100 in such Debentures) and the ex-
change by, Cities with the holders of its
Preferred Stock, Preference BB Stock,
and Preference B Stock, of said Deben-
tures, Interim Certificates and cash, as
hereinafter specified, for the 560,600 out-
standing shares of its Preferred Stock,
the 17,700 outstanding shares of its Pref-
erence BB Stock and 86,000 outstanding
shares of its Preference B Stock, and all
rights appertaining thereto including all
dividend arrears thereon, on the basis of
$196.50 principal amount of Debentures
for each share of Preferred Stock, $193.50
principal amount of Debentures for each
share of Preference BB Stock, and $19.35
principal amount of Debentures for each
share of Preference B Stock; Interim
Certificates to be issued in denominations
of $10 or multiples thereof for amounts
less than $100 and amounts of less than
$10 to be paid in cash, and any such
holder to receive cash only to the ex-
tent that the entire amount to which he
is entitled cannot be satisfied in Deben-
tures and Interim Certificates;

(2) The exchange by Cities prior to
January 1, 1950 with the holders of said
Interim Certificates, of 3% Sinking Fund
Debentures due 1977 for Interim Certifi-
cates when combined In amounts aggre-
gating $100 or multiples thereof;

(3) The safe or purchase by Cities
prior to January 1, 1950 of Interim Cer-
tificates as provided in the plan;

(41 The sale by Cities after January 1,
1950 of the 3% Sinking Fund Debentures
due 1977 theretofore issuable to holders
of shares of Preferred Stock, Preferenco
BB Stock and Preference B Stock, not
theretofore exchangedfor such Deben-
tures and the distribution to such holders
of their pro rata share of such proceeds,
plus such other cash, If any, as they may
be entitled to upon surrender of their
certificates prior to January 1, 1953, after
which date any of such moneys not
theretofore collected by such holders will
revert to Cities; and

(5) The sale by Cities after January 1,
1950 of the 3% Sinking Fund Debentures
due 1977 for which Interim Certificates
then outstanding are exchangeable and
the distribution to the holders thereof of
their pro rata share of such proceeds
upon the surrender of their Interim
Certificates prior to January 1, 1953,
after which date any of such moneys not
theretofore collected by such holders will
revert to Cities.

By the Commission.
ESEAL] ORVAL L, DuBois,

Secretary.
IF. R. Doc. 47-4161; Filed, May 1, 1947

8:46 a. in.]
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